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SENATE— Wednesday, August 3, 1983

(Legislative day of Monday, August 1, 1983)

The Senate met at 9:30 a.m., on the
expiration of the recess, and was
called to order by the President pro
tempore (Mr, THURMOND).

The PRESIDENT pro tempore. Our
prayer today will be offered by the son
of our Senate Chaplain, the Reverend
Richard Christian Halverson, Jr.,
pastor, Chesterbrook Presbyterian
Church, Falls Church, Va.,

PRAYER

The Reverend Richard Christian
Halverson, Jr., offered the following
prayer:

Let us pray.

Heavenly Father, it is written that
the destiny of men and of nations is in
Thy hands.

Scripture says, “Both riches and
honor come from Thee, and Thou
rulest over all. In Thy hand are power
and might; and in Thy hand it is to
make great and to give strength to
MI.F‘

Everyone who works in this assem-
bly is here because you have divinely
appointed and empowered them to
carry out Your perfect plans. Each
one is special and each has an or-
dained purpose.

Only You know the duration and
outcome of their influence here. May
it be long and profoundly felt to the
glory of God and the peace of our
Nation. In the name of Jesus Christ.
Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

ORDER FOR ROUTINE MORNING
BUSINESS

Mr. STEVENS. Mr. President, there
are two special orders this morning. I
ask unanimous consent that following
those two special orders and the leader
time under the standing order, there
be a period for the transaction of rou-
tine morning business not to exceed 15
minutes during which Senators may
speak for not to exceed 3 minutes.

The PRESIDING OFFICER (Mr.
CocHRAN). Without objection, it is so
ordered.

Mr. STEVENS. Mr. President, I re-
serve the remainder of the leader’s
time.

RECOGNITION OF THE ACTING
MINORITY LEADER

The PRESIDING OFFICER. The
acting Democratic leader is recognized.

NUCLEAR FREEZE IS NECES-
SARY BUT NOT SUFFICIENT

Mr. PROXMIRE. Mr. President, it is
not enough for us to agree with the
Soviet Union on a nuclear arms con-
trol treaty, no matter how carefully
the verification procedures are worked
out and no matter how comprehen-
sively the treaty covers nuclear arms.
The grim fact is that it will take many
years to work out such a treaty.
Indeed, it is likely that such a treaty
can only be achieved in stages. And
even if and when both sides agree on a
comprehensive nuclear freeze, ade-
quately verified, we will still live in a
world of immense and explosive nucle-
ar power that could ignite at any time
and blow civilization off the face of
the Earth. So, at the very best, over
the next 30 or 40 or perhaps for 100
years or more we will be living with
nuclear weapons in a tinderbox that
could explode at any minute. We need
the nuclear freeze to have any real
hope of survival. But the freeze is not
enough. Painful and boobytrapped as
such an existence may be, we will need
to find a way to live with the other su-
perpower in peace. We will also need
to find a way to work with the Soviet
Union to stop the proliferation of nu-
clear weapons to other countries. Call
it détente, call it whatever you will, we
must find a way of living together in
this little world and of cooperating
where world peace is at stake.

Mr. President, most Americans, in-
cluding this Senator, vigorously dis-
agree with Soviet practices and poli-
cies. We deplore the Soviet Union's
lack of genuine democratic elections
with opposition parties and a press
free of government controls. We con-
demn its cruel and ruthless policies
toward dissenters and its bullying poli-
cies toward its neighbors like Poland,
Hungary, and Afghanistan.

But for 65 years the Soviet Union
has been an international fact of life.
For the next 65 years it will very likely
continue, unless we push each other
into a nuclear catastrophe that will
blow both the United States and the
Soviet Union away as organized soci-
eties.

Can we simply agree to disagree on
our form of government and our atti-
tude toward the responsibilities and
freedoms of our peoples and live as na-

tions together in peace? Why in the
world not? The United States and the
Soviet Union have never been at war
with each other. In fact, in our 200
years of existence as a nation, we have
been at war with England several
times, with France, with Germany,
with Italy, with Japan, and many
other nations, big and small, but we
have never really locked horns with
Russia, either when she constituted a
massive empire under the czars or
since Russia became the preeminent
Communist state and for nearly 40
years our prime rival for leadership in
the world.

But is not Russia as the Earth’s
dominant Communist country sure to
be the leader of the Marxist-Leninist
world revolution, by force and violence
if necessary?

Well, that is the rhetoric. And many
Russians as well as Americans believe
it. But let us look at the record. Russia
has, indeed, engaged in shameful ag-
gression in the last 3 years but always
with relatively weak neighbors: Hun-
gary, Rumania, Poland, and Afghani-
stan. The Brezhnev doctrine has ex-
tended an old Russian thesis that
Russia cannot permit forces hostile to
it to come to power in governments
that are geographically near Russia
and have been supportive of Russia in
the past. Whenever Russia has moved
into military action against these
neighbors, we have protested. We have
threatened military intervention, as
we did in Hungary. We have cut off
wheat sales to Russia, as we did with
Afghanistan. We have tried to stop in-
dustrial sales by our allies, as we did
with Poland. But we have always
stopped short of armed conflict. Simi-
larly, the Russians threatened us in
Cuba in 1962, and they threaten us
today in Central America. They
backed off in Cuba, and they are back-
ing off now in El Salvador and Nicara-
gua. They persist with their shameful
war of aggression in Afghanistan, but
we have resumed our wheat sales to
the Soviets. In fact, we sharply in-
creased our sales of wheat. But Russia,
either under the imperial czar or Com-
munist leadership, has never in the
last 200 years engaged in aggressive
war against major powers. They have
not picked on anyone their own size.
And certainly this country and its
NATO allies constitute a major mili-
tary force confronting the Soviet
Union. We are “their size” and then
some. From their defeat by an invad-
ing Napoleon, through World War I
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and World War II, the Russians have
shown that they are, indeed, like
many countries, big and small, a very
formidable military force in defending
their own territory. In fact, Russia's
military emphasis has overwhelmingly
stressed a defensive posture and does
so today, with its heavily defended air
space and its general confinement of
its naval and air fleets to its own and
neighboring territory. In fact, Russia
has never been able to project an im-
pressive force outside of its own home
territory. And certainly their current
military performance in Afghanistan
is impressing no one.

In a recent book by Alexander Cock-
burn which I have mentioned before
the floor of the Senate and will return
to again, the military capability of the
Soviet Union is sharply challenged.
And if we judge by the Soviet failure
to win over primitive, neighboring Af-
ghanistan in the many months they
have been at war, it seems most un-
likely they could sweep to the Atlantic
Ocean if they should choose to take on
West Germany, France, and Italy, but-
tressed by the United States, in an at-
tempted sweep to the Channel with
conventional arms.

The fact that the Soviet Union has
been careful not to send its troops
beyond encounters with relatively
weak neighbors, of course, does not
mean that it has played a constructive
role in world politics. The Russians
have used support for guerrilla organi-
zations in Africa, the Middle East, and
South America as an extension of
their foreign policy. They do so be-
cause it is an indirect means of influ-
encing events and thus less risk than
direct military intervention with Rus-
sian troops.

United States-Soviet cooperation
must face up to this fact of life. Indi-
rect subversion must be contained just
as direct confrontation. Both run the
risk of escalating into general warfare.

Finally, Mr. President, it appears
that we have much less to fear from
the Russians militarily than many in-
cluding the administration would have
us believe other than the ultimate ca-
tastrophe of a nuclear holocaust. Our
purpose in the next few years, there-
fore, should be to work might and
main to seek a peaceful relationship
with the Soviet Union, recognizing the
overwhelming mutual interest be-
tween this country and the Soviet
Union in survival that dwarfs even our
very real differences in human free-
dom and democracy.

A CRIME AGAINST HUMANITY

Mr. PROXMIRE. Mr. President, for
many years I have urged this body to
ratify the Genocide Convention. I live
in constant wonder why over the past
34 years the Senate has failed to act
on this important treaty.
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I recently read a piece in Midstream
entitled, “Eichmann in Elmwood,"”
which shows the need to make geno-
cide a punishable, international crime.
The author, Samuel Hux, writes of
how different groups of people per-
ceived the German Holocaust and how
it affected them. Hux writes:

It requires nothing more to weigh the
horror of the Holocaust . . . than to know
that it was in intention a genocidal crime
against the Jewish people.

However, he contends that the Holo-
caust was a crime against not just
Jews, but all people.

As Americans reflect on Hitler's
murder of 6 million Jews in Europe
before and during World War II, we
are shocked and outraged. The crime
of mass murder with the intent to de-
stroy an ethnic, religious, or racial
group is often too horrible for us to
comprehend.

The article in Midstream reaffirms
the need for immediate ratification of
the Genocide Convention. The author
writes:

But it seems not to be known by those
people who think the Jews are too sensitive,
paranoid, when in fact they are simply cog-
nizant of this exposure, knowing that it is
not unwise to wonder it one should expect
the worst since something worse than the
worst has already occurred once . . .

Acts of genocide have taken place
far too often. History has borne wit-
ness to this heinous crime for many
centuries—the Christians in Rome and
the forced famine in the Ukraine are
just two examples. As in the case of
Germany, these events were crimes
against all of humanity, not just the
group that was the target for extermi-
nation.

The fact that the Genocide Conven-
tion evolved from the outrage of all
decent human beings to the monstrous
actions of the Nazis in attempting to
eliminate every man, woman, and
child of Jewish ancestry within their
reach is apparent to everyone.

Of course, we all know how intense-
ly—how deeply—the Jewish groups
feel about the convention, and rightly
so. But I think few Members of the
Senate recognize how deeply this
matter is felt by all denominations.
This is not solely a “Jewish issue.”
Catholic and Protestant groups, most
notably the National Council of
Churches, have been outspoken in
their support.

Mr. President, we here in the Senate
can do our part to prevent the crime
of premeditated mass murder by rati-
fying the Genocide Convention. Let us
not wait for another Holocaust to
occur before we are moved to action
on this important treaty. I urge my
colleagues to act without further
delay.
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THE ECONOMIC RECOVERY

Mr. BYRD. Mr. President, Monday's
Washington Post carried a story by
David Broder with the headline “Gov-
ernors hear 2 views of the Strength of
Recovery.” I hear two views myself,
one when I am in Washington and an-
other when I go home to West Virgin-
ia.

The Washington view is a very
cheery one, rose colored glasses and all
that: The economy is growing at a
rapid clip, employment is up, and in-
flation is down. Yet, many parts of the
country are in difficulty. Last Friday,
Utah Governor Matheson opened the
National Governors’ Association meet-
ing and said:

If there's an economic recovery out there,
the effects on the states are certainly de-
layed. Most of us are still trying to control
the hemorrhaging.

As to the picture in West Virginia, it
is pretty dismal: Unemployment is 18
percent overall, employment in the
primary industry is still 39 percent
below what it was 2 year ago, and since
April, 11,000 have exhausted their un-
employment compensation benefits.
So which view is right, the view inside
the beltway or the view beyond the
beltway? And which view should guide
our approach to policymaking?

Clearly there is a kind of recovery
occurring in the country. For a
number of reasons—the natural resil-
ience of the U.S. economy, congres-
sional action to reduce the causes of
high interest rates, and the belated
abandonment of monetarism by the
Federal Reserve—the country’'s worst
postwar recession ended last winter, at
least it has reached its lowest point in
the valley, or appears to have in most
ways. The end of the recession has re-
moved the economy from the front
pages of the national newspapers, It is
not a front page story unless the sky is
falling. The result is that the National
Government—like the national
media—thinks everything is fine at the
end of every recession. When the next
recession starts—as it inevitably does—
the old stories come out once again
and Washington again begins to
search for antirecession programs, or
at least antirecession statements.

This “Chicken Little” system is no
way to run economic policy. It is too
shortsighted and too narrowly fo-
cused. The view is not long enough to
recognize that another recession will
surely follow this recovery. The view
focuses too narrowly on aggregate na-
tional statistics to recognize the prob-
lems of places like West Virginia and
other States which have very high un-
employment. The administration’s
view is that the recovery is the solu-
tion to our problems. My view is that
the recovery, such as it is, provides an
opportunity to solve the deep structur-
al problems that beset our economy.
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These structural problems are all
too evident in West Virginia and they
can be seen in the national statistics
over the longer term. While unemploy-
ment rises and falls, the average rate
has been climbing. Between 1960 and
1973, the average unemployment rate
was less than 5 percent. The average
unemployment rate for the last decade
exceeds 7 percent and we will be lucky
if the unemployment rate falls to 7
percent before the next recession
sends it up again. Average wages, cor-
rected for inflation, grew by 40 per-
cent between 1960 and 1973. They
have not grown at all in the last
decade.

Unemployment and economic dis-
tress have been unevenly distributed
and the gaps are widening. Some
States and many cities have regularly
experienced unemployment more than
double the national rate and more
than triple the rates of the best off
areas. Some industries have experi-
enced depression-like conditions.

The administration’s macroeconomic
policies are one major cause of the
structural problems. The reliance on
the monetary restraint in the face of
excessive budget deficits has played
havoc with interest-sensitive indus-
tries—such as autos and housing—and
the industries—such as steel—that are
their major suppliers. Production of
iron and steel fell 63 percent from its
prerecession peak to its recession
trough. Primary metals fell 51.5 per-
cent from peak to trough, autos 43.4
percent, lumber 32.2 percent, petrole-

um products 25.5 percent, and non-

electrical machinery 22.9 percent.
Overall, the production of durable
manufacturing goods fell 19.7 percent
from its peak in 1979 to the recession
trough in the fall of 1982, While these
industries are experiencing a rapid re-
covery, a world-class industry that can
excel in the international competition
cannot be maintained with this degree
of instability.

Indeed, the currently rising interest
rates and the over-valued dollar may
prevent full recovery before these in-
dustries again fall into recession. Alan
Greenspan, a noted economist who
often advises the Reagan administra-
tion, warned the Governors of this
possibility. He predicted that the Na-
tion's economic recovery will slow dra-
matically in the next 6 months be-
cause of continuing Federal budget
deficits. The Democratic Governors
echoed Mr. Greenspan's concern. They
unanimously adopted a resolution by
Michigan Governor Blanchard urging
the President to “begin at once to
focus increased attention” on growing
Federal deficits stemming from poli-
cies “favoring the wealthy” and “caus-
ing undue hardship” on the poor. The
Democratic resolution warned of the
effects of high interest rates. If Mr.
Greenspan’s forecast is correct the in-
terest-sensitive industries, and the
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communities in which they are locat-
ed, will suffer a new decline before
they have recovered from the last one.

These industries are not spread
evenly throughout the country. Their
decline is mirrored in the decline of
communities and States in the indus-
trial heartland, the so-called smoke-
stack States. Workers dislocated from
these industries have a difficult time
seeing the recovery. Those who live in
high-unemployment communities with
a declining industrial base are likely to
see their unemployment insurance run
out before recovery brings any job
back to them. Nor does it make sense
to ask some of these workers, especial-
ly the older of them, to retrain and re-
locate in order to avoid falling into
welfare.

The administration refuses to recog-
nize that many of the problems reflect
fundamental or structural difficulties.
Let me list a few of them:

First, a structural deficit that will
not disappear even with a recovery. A
Federal budget that is even close to
balance will require spending restraint
on defense and a modification of the
misguided revenue policies of this ad-
ministration as well as economic recov-
ery.

Second, an inability to coordinate
monetary and fiscal policies so that in-
terest rates can be both lower and
more stable. The interest-sensitive in-
dustries cannot survive if tight money
has to be relied upon to squeeze out
the excess that oversized deficits
create.

Third, a reliance on recession and
economic pain to cure inflationary be-
havior. Surely there must be a way to
bring management, labor, and Govern-
ment together and solve the problems
of competitiveness without using un-
employment and bankruptcy as the
main anti-inflation policies.

Fourth, the lack of mechanisms to
coordinate international economic
policies so that the value of the dollar
is both stable and low enough to make
American exports competitive in world
markets. Neither labor nor manage-
ment can adjust fast enough to keep
up with a dollar that appreciates 35
percent relative to the yen.

Fifth, the inability to address the
problems of industries and regions
that cannot compete in world markets.
We need a set of policies that increase
our capacity to create and market new
products and to adjust to changing
technology and competitive condi-
tions. We need policies that will pre-
pare our people so that they can com-
pete successfully in an uncertain
future.

I intend to continue to speak to
these long-run structural economic
problems. My purpose is to remind the
Senate and the administration that
our economic house has a leaky roof
that must be repaired during the sun-
shine of the current recovery. It would
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be irresponsible to wait until recession
comes raining down once again. We
must also make the structural changes
for those, like many in my State of
West Virginia, who have still to feel
the benefits of the current recovery.

I thank the Chair. I yield the floor.

RECOGNITION OF SENATOR
RUDMAN

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Hampshire (Mr. RubpMAN) is rec-
ognized for not to exceed 15 minutes.

Mr. RUDMAN. I thank the Chair.

Mr. President, I will only use a
minute or two of the special order
time that has been allocated. There-
fore, I ask unanimous consent that the
remainder of that time be yielded to
the majority leader.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

FREEDOM FROM GOVERNMENT
COMPETITION ACT

Mr. RUDMAN. Mr. President, the
question of whether our Federal Gov-
ernment should produce for itself the
commercially available goods and serv-
ices necessary to its day-to-day oper-
ations, or should instead purchase the
same from private sources, has been a
subject of controversy since at least
1933. The issue appears no closer to
resolution today than when first iden-
tified; if anything, it is more clouded.
However, the importance of a final
resolution cannot be understated. Not
only is ti:e amount involved consider-
able, the Government spent $32.5 bil-
lion for commercial goods and services
in 1981, but the resolution will either
reaffirm the economic theory which is
the foundation of our country or
herald a replacement of the same with
a form, however minimal, of socialism.

In 1981, David Stockman, then the
newly appointed Director of the Office
of Management and Budget, declared
that—

The Reagan administration would wel-
come a clear statement of intent by the
Congress in support of the policy that the
Government should not compete with the
private sector.

Many of us applauded that state-
ment, firm in our belief that in areas
other than the national defense and
managerial capacity, the Government
should procure its required, commer-
cially available goods and services
from the private sector. We saw in Mr.
Stockman'’s statement a policy in keep-
ing with the more traditional econom-
ic theories embraced by President
Reagan.

Unfortunately, the case is not so
clear. The latest draft of Circular A-
76, the executive branch policy state-
ment on what is known as the con-
tracting out issue, after provision for
exceptions for the national defense,
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the nonavailability of private sources,
and the provision of certain patient
care, provides that the Government
may perform a commercial activity if a
“cost comparison * * * demonstrates
that the Government can (emphasis
added) operate or is operating the ac-
tivity at an estimated lower cost than
a qualified private commercial
source.” This exception continues the
evolution of the cost/benefit argu-
ment that has clouded the competition
issue for years. It is time we recog-
nized that the issue of cost is unrelat-
ed to the principal issue of the propri-
ety of Government competition with
the private sector. If one accepts the
proposition that the procurement of
commercially available goods and serv-
ices required by the Government is to
be decided solely on the grounds of
cost, one has already accepted the
proposition that it is permissible for
Government to compete with private
enterprise.

Since there has never been a con-
gressional vote on the issue of compe-
tition, the executive branch has been
premature in establishing over the
years a policy which focuses primarily
on cost.

Recognition of the distinct nature
and primacy of the competition issue
is of great importance since accept-
ance of the cost/benefit resolution
would represent a step back from the
political and economic theory upon
which our country stands. Advocates
of the cost solution state that our citi-
zens, especially taxpayers, are entitled
to have their Government procure its
required goods and services at the
lowest possible cost, justifying Govern-
ment competition if that result is
achieved. However, note the fallacy
implicit in the logical extension of this
argument: If the Government can
produce a good or service for less than
the private sector, be it a bologna
sandwich or medical care, the same
should be offered to citizens so that
they might benefit doubly, first as tax-
payers and then as consumers.

This extension of the cost/benefit
argument represents an embracing of
socialistic theory: That economic and
political theory which advocates gov-
ernmental ownership and administra-
tion of the means of production and
distribution of goods and services.
While such theory is not evil in and of
itself, adoption of the same should in-
volve congressional action.

The fact that the cost/benefit argu-
ment represents a perversion of our
traditional economic theory often
seems lost on its proponents. They
forget or misread the political and eco-
nomic theory upon which our country
was founded. What citizens are enti-
tled to is the right to purchase goods
and services, whether for themselves
of for their Government, at a cost de-
termined by undistorted economic
laws relating to supply and demand.
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The freedom from distortion is the ef-
ficiency that our economic and politi-
cal theories embrace; it is this efficien-
cy to which our citizens are entitled.

Efficiency is not in itself synony-
mous with cost, although the two are
related depending on distortions af-
fecting supply and demand curves. If
the Government demands a product or
service that is in short supply, the ini-
tial cost may be high, and, at that
point in time, it may well be that the
Government, for reasons relating to
economies of scale, might produce the
good or service for less. However, our
traditional economic theory tells us
that high demand for a good or serv-
ice, whether by Government or popu-
lace, will stimulate the supply of the
product or service, increase competi-
tion within the private sector, and
result ultimately in the lowest cost
possible within the framework of our
free enterprise system. It is this effi-
cient operation of capitalist theory
that the citizens of this country
should demand. We recognize this
truth in our antitrust laws; we should
do not less with respect to unfair and
unjustified Government competition
within the marketplace.

Proponents of the cost theory may
reply, “Ah, yes, but at least we are
making progress and have a workable
and beneficial theory in the cost reso-
lution.” However, that would be a mis-
statement of fact. The issue was first
recognized in 1933 during congression-
al consideration of Government com-
petition with private industry that
had been spawned by the defense
needs of World War I. Since that time,
the main focus has been on the cost/
benefit resolution. To what end has
been that focus? In 1967, 60 percent of
the commercial goods and services re-
quired by the Government were pro-
cured from the private sector. By 1981
that percentage had fallen to 40 per-
cent. During the period 1975-77, a
period of increased attention to the
problem, less than 2 percent of more
than 21,000 commercial or industrial
activities carried on by the Govern-
ment were terminated. Even with the
present attention to the size of Gov-
ernment, the number of civil service
employees increased by over 12,000 for
the 2 years ended December 1982. A
majority of these are involved in com-
mercial activities.

Finally, numerous studies confirm
what we should all know intuitively:
Private firms can produce the com-
mercial goods and services Govern-
ment requires for less than their gov-
ernmental counterparts. Estimated
savings are in the $1 billion per year
range. This should not surprise us: Ap-
proximately 71 percent of the com-
mercial activities engaged in by the
Government in competition with the
private sector are in the fields of
equipment upkeep, facility support, in-
cluding janitorial, security, and food
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services, property maintenance, and
automatic data processing; all are ac-
tivities which have been contracted
out extensively by private corpora-
tions for years.

What then is the proper resolution
of the issue of Government competi-
tion with the private sector? It is
simple and direct. With respect to any
commercially available goods or serv-
ices required by the Government,
three questions should be asked:

First, is there a legitimate national
defense requirement for the produc-
tion or provision of the good or serv-
ice? If so, the Government may
produce or provide the same. If not;

Second, is production or provision of
the good or service necessary to the le-
gitimate managerial or fiduciary func-
tions of Government? Again, if so, the
Government may provide the same. If
not;

Third, are there competitive private
sources available to supply the good or
service?

If the last question is addressed and
answered in the affirmative, the citi-
zens of this country deserve to have
the Government procure those goods
or services from the private sector.
Procurement from the private sector
represents the least possible distortion
of the economy, stimulates private in-
vestment, creates jobs, and generates
tax revenue. We owe it to the citizens
of the country to adopt this as a
stated national policy.

It is for this reason that I am today
introducing the Freedom From Gov-
ernment Competition Act, an act
which would codify the three ques-
tions that I have identified as proper
to the resolution of the issue. I am
confident that once my colleagues and
the public know of this legislation,
they will endorse it as a reaffirmation
of the political and economic founda-
tions of our Nation.

RECOGNITION OF SENATOR
DIXON

The PRESIDING OFFICER. Under
the previous order, the Senator from
Illinois (Mr. DixoN) is recognized for
not to exceed 15 minutes.

Mr. DIXON. I thank the Chair.

Mr. STEVENS. Will the Senator
yield?

Mr. DIXON. Yes, of course.

Mr. STEVENS. Mr. President, I
would like to yield to the Senator the
time that remains from Senator
Rupman. I understand that was yield-
ed to me.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DIXON. I thank the distin-
guished majority whip.
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S. 1730—THE SMALL BUSINESS
COMPETITION IN CONTRACT-
ING ACT OF 1983

Mr. DIXON. Mr. President, the leg-
islation I am introducing today with
bipartisan cosponsorship is known as
the Small Business Competition in
Contracting Act of 1983.

I ask unanimous consent that the
REecorp at this time show the cospon-
sors, Mr. President.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The cosponsors are as follows:

LisT oF COSPONSORS

Senator Kasten, Wisconsin.!

Senator Tsongas, Massachusetts,!

Senator Sasser, Tennessee.!

Senator Moynihan, New York.

Senator Ford, Kentucky.

Senator Hatch, Utah.!

Senator Riegle, Michigan.

Senator Pell, Rhode Island.

Senator Leahy, Vermont.

Senator Armstrong, Colorado.

Senator Boren, Oklahoma.!

Senator Metzenbaum, Ohio.

Senator Andrews, North Dakota.

Senator Sarbanes, Maryland.

Senator Abdnor, South Dakota.

Senator Boschwitz, Minnesota.

Senator Huddleston, Eentucky.!

Senator Mitchell, Maine.

Senator Pryor, Arkansas.

Mr. DIXON. Mr. President, this leg-
islation has two main goals: First, to
increase small business participation
in the procurement process which
would reduce costly noncompetitive
procurements; and second, to broaden
our Nation’s industrial base for civil-
ian and defense procurements.

Over the years, I am afraid, many
Government procurement officials
have come to view existing small busi-
ness legislation and regulations as an
unnecessay and intrusive burden, and
for that reason have often failed to ag-
gressively implement them.

The need for the kind of legislation
we are introducing has never been
greater than it is today. We must put
an end to the routine use of noncom-
petitive procurements by Federal
agencies, especially within the Defense
Department. Many small businesses
are ready, willing, and able to produce
spare parts for major Department of
Defense (DOD) systems at a fraction
of the prices presently paid, but are
prevented from doing so by DOD's
noncompetitive procurement practices.

The draft audit report on the pro-
curement of aircraft engine spare
parts, prepared by the Office of the
Inspector General, Department of De-
fense, under the section, “Competition
and Spare Parts Prices,” states:

The buying centers visited were not iden-
tifying potential sources of aircraft engine
spare parts, and as a result, the DOD Break-
out Program was not effectively implement-
ed. Most spare parts expenditures continued
to be on sole source procurements from
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prime contractors even though significant
opportunities for breakout exist.

. . . By not challenging sole source pro-
curements and taking other actions to im-
prove the competitive status of spare parts,
the buying centers paid premium prices to
prime contractors. These contractors are
not the actual manufacturers in most cases;
therefore, the price included overhead and
other mark-up factors that would not be
paid if the parts were bought directly from
the actual manufacturers.

The report further states:

Competitive procurement was restricted
based on the recommendation of the prime
contractor. The most common reason for re-
stricting procurement was that the items
were considered critical, thus requiring engi-
neering source approval by the design con-
trol activity to maintain the quality of the
item.

Whether the item itself could be success-
fully manufactured by another source or
procured directly from the actual manufae-
turer was not evaluated by the Government
engineering personnel. There was a reluc-
tance by the engineers to consider alternate
sources without the approval of the prime
contractor.

In a memorandum issued on Septem-
ber 9, 1982, the Secretary of Defense
directed maximum emphasis on com-
petition procurement:

No type of purchase is automatically ex-
cluded from this decision to maximize com-
petition and this direction applies regardless
of the level of the requesting official or the
importance of the subject matter of the con-
tract, Particular attention should be given
to those areas where the assumption tradi-
tionally has been made that competition is
not available.

But the Secretary's directive did not

seem to filter down to the procure-
ment officer level. To quote again
from the Inspector General's report:

. Engineers and technical personnel
were reluctant to consider aireraft engine
spares for breakout to a more competitive
status because there was no confidence in
the ability of anyone but the prime contrac-
tor to deliver a quality product.

The report further states:

Procurement personnel seldom challenged
PMC codes. Of 430 contract files reviewed,
387 were coded for sole source procurement.
No other method of procurement was con-
sidered even when the item was one where
competition would be likely to exist. The
major motivation for procurement person-
nel was the timely processing of documenta-
tion.

We are continually told that every-
one in Government is for competition,
but the conclusion of the Inspector
General's Report is far different:

. .. The major motivation for procure-
ment personnel was the timely processing of
documentation. Sole source procurements
are faster, easier and safer.

Mr. President, a September 4, 1980,
study prepared by the Small Business
Administration at the request of the
House Small Business Committee
showed savings to the Government of
$6.7 million, or 38 percent, when 181
parts for the Air Force were broken
out for small business competition.
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The 181 parts broken out are a tiny
portion of the 3.9 million spare parts
purchased by DOD each year. Fur-
thermore, the SBA report indicated
that only 7.9 percent parts are pres-
ently purchased on an open competi-
tive basis, leaving more than 3.6 mil-
lion parts for future potential break-
out,

If these 3.9 million spare parts,
which cost the Federal Government
approximately $10 billion per year,
were competitively bid, and the sav-
ings approximated those in the SBA
study, the Federal Government and
the U.S. taxpayer could get the same
products for about $4 billion less than
they now cost. The General Account-
ing Office has reviewed and verified
the potential savings SBA found could
be expected from a breakout of those
spare parts.

Another result of noncompetitive
procurements that exclude small busi-
ness is the present sorry state of our
defense industrial base. In a December
31, 1980, report entitled, *“The Ailing
Defense Industrial Base: Unready for
Crisis,” the Defense Industrial Panel
of the House Armed Services Commit-
tee pointed out that the private sector
would be unable to increase produc-
tion sufficiently to respond in a timely
manner to a national emergency.

Aside from the billions that could be
saved annually by reducing DOD's sole
source procurement practices, the de-
velopment of alternative sources of
supply would significantly strengthen
this Nation’s ability to respond in time
of crisis.

The inadequate number of second
and third tier defense contractors has
led to dangerously long production
times for defense items and increasing
dependence upon foreign producers
for parts and components. These prob-
lems with the defense industrial base
arise at a time when production capac-
ity has never been more critical to na-
tional security. A nation's defense
system is only as strong as the indus-
trial base on which it must depend for
everything from shoelaces to missiles.

Mr. President, the Senate Armed
Services Committee in its report (S.
Rpt. 98-174) which accompanied the
recently passed DOD authorization
bill, indicated that only 20 percent of
more than $13 billion per year spent
on spare parts is spent on a competi-
tive basis. The report further requests
that the services “* * * promote great-
er competition by increasing the
number of manufacturers qualified to
produce any particular part.” The
committee has asked for a report by
January 1, 1984, detailing the plan to
implement the committee’s requests.

I applaud the committee for this act.
However, we in Congress have seen
many plans and have on record many
reports from the early 1960’s through
1983 detailing the problems with pro-
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curements. Now is not the time to wait
for another report.

Mr. President, I ask unanimous con-
sent to have printed in the REcorD a
listing of these reports, which begin in
1959 and extend through 1983 and
comment upon this fact.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

A PARTIAL BIBLIOGRAPHY OF GOVERNMENT

AccountinNGg OFFick REporTSs oN DOD Pro-

CUREMENT

1959—Action Taken to Assure Receipt of
and Right to Use Contractor-furnished
Drawings Acquired at Government Expense
for Future Procurement of Military Items
for the Air Force.

1960—Contractor-furnished Drawings for
Procurement Purposes. B-133263, 1-29-60.

1961—Spare Parts Requirement, San An-
tonio. B-133019, 5-10-61.

Noncompetitive Procurement of Aeronau-
tical Replacement Spare Parts. B-133396, 9-
18-61; B-133396, 6-28-63.

1962—Procurement of Spare Parts and As-
semblies for Support of Naval Aircraft. B-
146727, 4-30-62.

1964—Increased Costs Resulting From the
Procurement of Spare Parts Under Con-
tracts for Relaxed Aeronautical Equipment.
B-133396, 1-10-64.

1965—Unnecessary Costs Incurred in the
Production of T 208 Telescope Mounts as a
Result of an Inaccurate and Incomplete
Technical Data Package. B-146972, 4-23-65.

Additional Costs Resulting From the Fail-
ure to Procure Parts Used in Overhauling
Special Air Mission Aircraft Engines Direct-
ly From the Overhauling Subcontractor
Curtiss-Wright Corp. B-146888, 1-6-65.

1966—Policy Guidance Strengthened on
Direct Procurement of Components Needed
by Contractors in Production of Weapon
Systems and Other Major End Items. B-
158604, 4-29-66.

Potential Savings Through Direct Pro-
curement of Components Used in Produc-
tion of Variable Timing Fuses. B-132977, 2-
23-66.

1967—Potential Savings in the Procure-
ment of Spare Aircraft Parts for Qutfitting
Aircraft Carriers. B-133118, 2-23-67.

1968—Need for More Competition in Pro-
curement of Aeronautical Spare Parts. B-
133396, 6-25-68.

1972—System for Buying Spare Parts for
Initial Support of New Military Aircraft
Needs Improvement. B-133396, 1-31-72.

1980—Air Force Procurements of Spare
and Repair Parts for the ARC-164 Radio.
(PSAD-80-59) b-198680, T-14-80.

Noncompetitive Procurement of Aeronau-
tical Spare Parts at the Oklahoma City Air
Logistics Center. B-200136, 10-31-80.

1982—Combined Procurement of Spare
Parts and Production Components Will
Reduce Defense Weapon System Costs.
(PLRD-83-17) B-209928. 12-15-82.

1983—Air Force Breakout Efforts Are In-
effective (PLRD-83-82) B-208191, 6-1-83.

Mr. DIXON. Mr. President, this
figure does not include numerous con-
gressional hearings and the military
services' own reports.

Jacques Gansler, a former DOD offi-
cial, asserted in his recent book, “The
Defense Industry,” that “the problem
of the lower tiers of the defense indus-
try may be significantly worse and
even far more critical to the U.S. de-
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fense posture than even those at the
prime contractor level.”

The Small Business Competition in
Contracting Act of 1983, which I have
the honor of sponsoring with a great
many cosponsors on both sides of the
aisle, eliminates some of the major
barriers to small business participation
in the procurement process and en-
courages the essential use of competi-
tion in contracting.

Several small business groups have
offered their strong support for this
legislation: The National Tooling and
Machining Association, National Fed-
eration of Independent Business,
Small Business Legislative Council,
National Small Business Association,
and Small Business United.

Mr. President, I ask unanimous con-
sent to have the letters from these
fine organizations, endorsing this leg-
islation, printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

NaTIONAL TOOLING &
MACHINING ASSOCIATION,
Ft. Washington, Md., June 28, 1983.
Hon. ALaNn J. DIXON,
U.S. Senate, Washington, D.C.

DEearR SeEnaTOR Dixon: We recently had
the opportunity to review your draft legisla-
tion, the Small Business Competition in
Contracting Act of 1983. On behalf of the
3,500 member companies of the National
Tooling and Machining Association, we
strongly endorse this excellent legislation.

For years, our members have tried to sell
their products to the federal government,
most particularly the Department of De-
fense, They have been stymied by procure-
ment policies which prevent them from
even bidding on defense procurement. While
only 10 percent of the products are pur-
chased through open competition, most of
the remainder are purchased on a sole
source basis, usually at exorbitant prices,
from major corporations.

Despite numerous studies which all show
the same results, i.e. 50 percent savings and
greatly reduced delivery times from com-
petitive procurements, no action has been
taken to increase competition.

Despite the best of intentions of Defense
Secretary Weinberger and his many fine
predecessors, the “official” DOD policy of
competitive procurement has been frustrat-
ed by low level bureaucrats who control the
procurement process. The Department of
Defense procured approximately 10 percent
of its goods and services through open com-
petition at the beginning of this Administra-
tion and that is the share which is procured
competitively today.

Clearly, it is time for the Congress to
assist the Administration in assuring more
competiton. Your legislation should achieve
that goal while simultaneously increasing
opportunities for small business participa-
tion, saving billions of dollars of taxpayers’
money, and helping reduce the federal defi-
cit.

You have our deepest appreciation and
our complete support.

Cordially,
WiLLiaM E. HARDMAN,
Ezxecutive Vice President.

Bruce N. HAHN,
Manager, Government Affairs.
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NATIONAL FEDERATION
OF INDEPENDENT BUSINESS,
Washington, D.C., July 12, 1983.

Hon. Aran J. DIXON,

Hart Senate Office Building,

Washington, D.C.

Dear SenaTOR Dixon: The National Fed-
eration of Independent Business, on behalf
of our membership of more than 500,000
small and independent business owners, is
pleased to support your proposed legisla-
tion, the Small Business Competition in
Contracting Act of 1983. We commend your
efforts to promote the full and fair partici-
pation of small business in our nation’s pro-
curement system.

NFIB has long been an ardent advocate
for a strong national procurement policy
based on reliance on the private sector. We
are also painfully aware that, even with
such a policy, small business might still
suffer from the bias inherent within some
agencies against doing business with small
firms. We therefore appreciate your recog-
nition that a commonsense approach be
taken regarding the mechanics of the pro-
curement system, to insure that ‘‘competi-
tion” in contracting out means giving small
businesses an equal chance to compete com-
mensurate with their capabilities.

We look forward to introduction of the
Small Business Competition in Contracting
Act, and offer you any assistance we may
provide in moving the bill toward enact-
ment.

Sincerely,
James D. “MIke” McEKEevITT,
Director of Federal Legislation.
NATIONAL SMALL
BUSINESS ASSOCIATION,
Washington, D.C., June 27, 1983.

Hon. ArLan J. DIXON,

U.S. Senale, Washington, D.C.

DeAr SENATOR Dixon: The National Small
Business Association is pleased to give our
endorsement to your draft legislation, the
Small Business Competition in Contracting
Act of 1983. We believe that this legislation
will bring competition into the procurement
process.

At this moment, the Department of De-
fense procures less than 10 percent of its
goods and services through open competi-
tion. Much of the balance is procured from
large prime contractors on a sole source
basis. Every study performed by the service
branches, as well as those by the Small
Business Administration and the General
Accounting Office, shows that savings aver-
age 40-50 percent when procurements are
siwiu:hed from sole source to open competi-
tion.

We applaud your efforts. Not only will
your legislation save the federal government
(and the taxpayers) billions of dollars each
year, you will provide the 14 million small
businesses in this country the opportunity
to participate in the federal procurement
process.

Sincerely,
HERBERT LIEBENSON,
President.
SmaLL BusiNess UNITED,
Waltham, Mass., July 26, 1983.

Hon. Sam NUNN,

Senate Small Business Committee, U.S.
Senate, Dirksen Senate Office Building,
Washington, D.C.

Dear SeEnaTOR NuUnn: Small Business
United, a coalition of 15 regional, state and
metropolitan trade associations represent-
ing more than 60,000 small businesses na-
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tionwide, urges you to join in cosponsoring a
measure to be introducted next week by
Senator Dixon entitled the “Small Business
Competition in Contracting Act of 1983."

Under current procurement practice,
there are numerous procedure barriers
erected which have the direct effect of re-
ducing small business’ maximum potential
participation in the Federal procurement
process. In addition, by the admission of
many of the Federal procurement agencies
themselves, there is a critical lack of access
to basic technical data relating to upcoming
procurements which prevents anyone in the
private sector from fully competing for Fed-
eral contracts. It is this competition that
will best insure that the government gets a
quality product or services it needs on time,
at a fair price.

In addition, this bill contains several im-
portant provisions that build on the current
administrative efforts of the Department of
Defense to increase small business participa-
tion in the spare parts, and component bid-
ding segments. This is an area that is receiv-
ing a great deal of attention because of the
prices DOD appears to have paid for routine
commerical items.

For all of these reasons, Small Business
United fully supports Senator Dixon's legis-
lative efforts. We hope that you will join as
an original cosponsor on this significant and
timely small business matter.

Sincerely,
JoHN C. RENNIE,
Presidend.

Mr. DIXON. Mr. President, by in-
creasing the use of competitive pro-
curement practices, the bill will effec-
tively decrease escalating Federal
costs. The increase in the number of
small businesses participating in the
procurement process will also result in
reduced expenditures while expanding
our country’s industrial base. The
active participation of small businesses
across the Nation in the total Federal
procurement process, particularly de-
fense, will enable the distribution of
Federal procurement dollars to be
more equitable and efficient.

This legislation represents an ag-
gressive response to a problem that
has been with us for too long a time.
All of us have open minds, however,
concerning the solution to the prob-
lem. All of us look forward to hearing
suggestions on how the proposed legis-
lation might be improved. To that end,
I hope to see hearings begun on the
Small Business Competition in Con-
tracting Act of 1983 in the fall, and
hope that his bill will become law
before the end of the 98th Congress.

Mr. President, I ask unanimous con-
sent that the text of the bill, as well as
a section-by-section analysis of its pro-
visions, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1730

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

SectioN 1. This Act may be cited as the
“Small Business Competition in Contracting
Act of 1983".
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PURPOSES

Sec. 2. The purposes of this Act are to—

(1) increase small business participation in
the procurement process;

(2) reduce costly noncompetitive procure-
ments;

(3) increase the capabilities of our indus-
trial base to meet the demands of defense
and civilian agency procurements; and

(4) reduce barriers in the Federal procure-
ment system which discourage or prevent
increased participation in bidding.

CERTIFICATE OF COMPETENCY

SEec. 3. Section 8(bX7) of the Small Busi-
ness Act is amended—

(1) by inserting after ‘“specified in the
spending sentence,” in the second of sub-
paragraph (A) “including the use of quali-
fied bidders or similar lists,’;

(2) by inserting “or subcontract if the con-
tract exceeds $100,000 or the approved
limits of a contractor's procurement system,
whichever is greater” after “contract” each
time it appears; and

(3) by adding at the end thereof the fol-
lowing:

“(D)i) A Government procurement offi-
cer may not refuse to include a product of a
small business concern or group of small
business concerns on a ‘qualified products’
or similar list without referring the matter
for final disposition to the Administration.
The Administration shall add a product to a
‘qualified products’ or similar list only
where the procuring agency's refusal to in-
clude such product is without a reasonable
basis directly related to satisfying the mini-
mum needs of the Government.

(ii) Where there is only one product on a
‘qualified products' or similar list, the pro-
curing agency may reimburse the reasona-
ble costs incurred by a small business in
qualifying a product of its manufacture.

“(E) Notwithstanding the first sentence of
this section, the Administration may not es-
tablish an exemption from referral or notifi-
cation or refuse to accept a referral or noti-
fication from a Government procurement
officer made pursuant to subparagraph (A)
or (B) of this paragraph, but nothing in this
paragraph shall reguire the processing of an
application for certification if the small
business concern to which the referral per-
tains declines to have the application proc-
essed.”.

LABOR SURPLUS AREA SUBCONTRACTING PLAN

Sec. 4. Section 8(d}6)XA) of the Small
Business Act is amended by inserting before
the semicolon at the end thereof “and for
the placement of subcontracts within labor
surplus areas pursuant to section 15 of this
Act”.

COMPONENT BIDDING

Sec. 5. (a) Section 8(d)X1) of the Small
Business Act is amended by adding at the
end thereof the following new sentence: “It
is further the policy of the United States
that small business concerns, and small
business concerns owned and controlled by
socially and economically disadvantaged in-
dividuals, shall have the maximum practica-
ble opportunity to participate in the award
of Federal prime contracts and subcontracts
for appropriate portions of component sys-
tems, spare parts, and services for major
weapon systems.”.

(b) Section 8(dX3)A) of the Small Busi-
ness Act is amended by adding at the end
thereof the following new sentence: “It is
further the policy of the United States that
small business concerns, and small business
concerns owned and controlled by socially
and economically disadvantaged individuals,
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shall have the maximum practicable oppor-
tunity to participate in the award of Federal
prime contracts and subcontracts for appro-
priate portions of component systems, spare
parts, and services for major weapon sys-
tems.".

(¢) Section 8 of the Small Business Act is
amended by adding at the end thereof the
following new subsection:

“(f) During the planning for contracts for
the procurement and performance of serv-
ices, or the production or assembly of goods
for major weapon systems, the head of each
military department or agency shall take
such steps as necessary to develop its re-
guirements so as to maximize competition
for those components or services where
competition is available, and so as to insure
that, to the maximum extent practicable,
small and small disadvantaged businesses
are not precluded from performing as prime
contractors and subcontractors on such con-
tracts.

“(g) As used in this section, the term
‘major weapon system’ means any weapon
system the estimated cost for the develop-
ment or production, or both, of which is not
less than $100,000,000.".

(d)1) The amendments made by subsec-
tions (a) and (b) shall take effect on the
date of enactment of this Act.

(2) The amendment made by subsection
(b) shall take effect immediately upon en-
actment, and shall be included in all con-
tracts required to contain the clauses con-
tained in paragraph (3) of section 8(d) of
the Small Business Act which are awarded
on or after 90 days following the date of en-
actment of this Act.

ACCESS TO SOLICITATIONS AND TECHNICAL DATA

SEc. 6. Section 8(e) of the Small Business
Act is amended—

(1) by inserting “(1)" after “Sec. 8(e)"; and

(2) by adding at the end thereof the fol-
lowing new paragraphs:

“(2) In addition to the requirements of
paragraph (1) of this subsection, and in
order to further carry out the requirements
of paragraph (1) of this subsection and sec-
tion 223(a) of the Act of October 24, 1978
(Public Law 95-507, 15 U.S.C. 637b), each
Federal agency shall publicly post and oth-
erwise reasonably make available for inspec-
tion to any small business concern, or to the
authorized representative of such concern,
the bid set, specification, solicitation, pur-
chase request, or other similar documents
relating to the agency's solicitation to pur-
chase goods or services. Nothing in this sec-
tion requires the agency to disclose informa-
tion on such solicitation prior to the publi-
cation of the notice pursuant to paragraph
(1) of this subsection, if any. Nothing in this
section requires an agency to disclose its es-
timate of the contract price or cost, or to
otherwise disclose information which for se-
curity reasons are of a classified nature.

“(3) In addition to the requirements of
paragraph (1) of this subsection, and in
order to further carry out the requirements
of paragraph (1) of this subsection and sec-
tion 223 (a) of the Act of October 24, 1978
(Public Law 95-507, 15 U.S.C. 637b), and
upon payment of the direct search and du-
plication costs, if any, each Federal agency
shall make available to any small business
concern, or to the authorized representative
of such concern, copies of Government-
owned technical data. For data which would
require a validated license in the event it is
to be exported, before the release of any
such information, the concern requesting
the data may be required to first certify to
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the satisfaction of the ageney that it is a do-
mestic concern, that the data will not be ex-
ported without a license, and that it will
provide for the payment of recoupment
costs, if such costs are imposed under the
Arms Export Control Act. For data which
for security reasons are of a classified
nature, before the release of any such infor-
mation, the concern requesting the data
may be required to first certify to the satis-
faction of the agency that such concern pos-
sesses the necessary clearances for access to
such information.”.

TECHNICAL DATA

Sec. 7. Section 2386 of title 10, United
States Code, is amended—

(1) by striking out “Funds" and inserting
in lieu thereof ““(a) Except as provided in
subsection (b), funds"; and

(2) by adding at the end thereof the fol-
lowing new subsections:

“(bX1) Except as provided in paragraph
(3), funds appropriated to a military depart-
ment to be available for the development or
production (whether by a domestic or for-
eign contractor) of any major weapon
system shall also be used for the acquisition
of all manufacturing data relating to such
system.

“(2) Each contract entered into by any
military department after the date of enact-
ment of the Small Business Competition in
Contracting Act of 1983 for the develop-
ment or production of any major weapon
system shall contain provisions necessary to
carry out the purposes of paragraph (1), in-
cluding conditions under which the contrac-
tor waives proprietary rights with respect to
any manufacturing data necessary for the
performance of a production contract. The
distribution of rights in data made by small
business firms and domestic nonprofit orga-
nizations under funding agreements with
such department shall be the same as that
applied to small business firms under chap-
ter 38 of title 35, United States Code. For
patented items developed at private ex-
pense, the Government shall purchase only
a license to use such data for competitive
procurement of all or part of a particular
major weapon system and the contractor
shall retain all of the rights in the data.

“(3) Except for the distribution of rights
in data as provided for in chapter 38 of title
35, United States Code, any military depart-
ment may, at any time after the initial de-
velopment and testing of any major weapon
system, waive the application of paragraph
(2) with respect to any manufacturing data,
other than data originated at Government
expense and later modification of such
system, if that military department notifies
the Committees on Armed Services and
Small Business of the Senate and the House
of Representatives of the reasons for the
waiver not less than 30 days before such
waiver takes effect.

“(e) Within one year after the date of en-
actment of the Small Business Competition
in Contracting Act of 1983, each military de-
partment shall develop a system that ac-
counts for the access to and ownership of all
manufacturing data for major weapon sys-
tems within each department’s jurisdiction.
Within three yvears after the date of enact-
ment of the Small Business Competition in
Contracting Act of 1983, the Secretary of
each military department shall complete an
inventory of the Government's access to, or
ownership of, all manufacturing data for
each major weapon system within each Sec-
retary's jurisdiction.

“(d) As used in this section—
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“(1) ‘manufacturing data’ means all data,
in whatever form, (including, but not limit-
ed to, necessary drawings, test data, reliabil-
ity data, system acceptance methodology,
and related computer application software)
which is necessary to carry out the manu-
facture, maintenance, and modification of
the major weapon system concerned; and is
in a form sufficient to enable competition
for the production maintenance or modifica-
tion of such system; and

‘“(2) ‘major weapon system' means any
weapon system the estimated cost for the
development or production, or both, of
which is not less than $100,000,000.”.

REPORT BY COMPTROLLER GENERAL

SEc. 8. Three years after the enactment of
this Act, the Comptroller General of the
United States shall transmit to the Con-
gress a report evaluating each military de-
partment’s efforts to compile an inventory
of the Government's access to, or ownership
of, all manufacturing data for major weap-
ons systems within each department's juris-
diction as required by the amendments
made by section T(2) of this Act. Such eval-
uation shall also include a detailed review of
those instances where the military depart-
ment uses the waiver provision authorized
by the amendments made by section T(2) of
this Act.

REMEDIES FOR DISCLOSURE

Sec. 9. Section 1498 of title 28, United
States Code, is amended by adding at the
end thereof the following:

“(e) Whenever information which is pro-
tected by law and held by the United States
Government or a private party subject to re-
striction imposed by the owner is disclosed
by or for the United States Government, or
any of its officers, or agents in violation of
such restrictions, the exclusive remedy of
the owner is to sue the United States Gov-
ernment for reasonable and entire compen-
sation for such use or disclosure in the
Claims Court within six years after the
cause of action arises. For the purposes of
this subsection, the use or disclosure of such
information by a contractor, a subcontrac-
tor, or any person, firm, or corporation for
the Government shall be construed as use
or disclosure for the United States. In any
such suit, the United States Government
may plead any defense that may be pleaded
by a private person in such an action.”.

PROCUREMENT RULEMAKING

Skc. 10. Section 553(a)(1) of title 5, United
States Code, is amended by inserting before
the period at the end thereof the following:
*, except that such exemption does not
apply to general notice of proposed rule-
making relating to the system for Govern-
ment contracts and subcontracts”.

OVERVIEW AND SECTION-BY-SECTION ANALYSIS
OF THE "SMALL BUSINESS COMPETITION IN
CONTRACTING ACT OF 1983"

Following is a brief overview, and section-
by-section analysis, of the “Small Business
Competition in Contracting Act of 1983.”

SECTION 3: CERTIFICATE OF COMPETENCY
THE ISSUE

Under current law, a contracting officer in
a procurement agency is charged with the
responsibility for reviewing the qualifica-
tions of bidders on Federal contracts. In
evaluating bidders’ responses to that con-
tract, even where a firm is the low bidder, a
contracting officer may still question the ca-
pability or eligibility of that low bidder to
perform that specific contract. Where the
firm is a small business, the final determina-
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tion of “competency” to perform that con-
tract rests by law with the Small Business
Administration.

During World War II, many contracting
officers repeatedly refused to award con-
tracts to small business concerns because
they believed these concerns to be incapable
of performing on these contracts. However,
these same firms would subsequently serve
as subcontractors to large businesses on
those same Federal contracts. With a con-
cern for the lack of a broad defense indus-
trial base from which to sustain the war
effort, and the proven underestimation of
the capabilities of small businesses to meet
the needs of the Federal Government, Con-
gress enacted legislation taking away from
the contracting officer the final determina-
tion of a small business concern’s capability
to perform on a specific contract, and give
that authority to the Small Business Ad-
ministration.

Recently, however, Federal procuring
agencies, and the Small Business Adminis-
tration, have taken administrative action
which has the effect of undercutting the
Congressionally-established procedures for
an alternative review to the contracting offi-
cer's questioning of the competency of a
small business to perform on a contract.

For example, many Federal agencies have
established “'qualified bidders" lists. Basical-
ly, the agency imposes a requirement on
firms to be put on these approved lists
before being able to bid on certain types of
Federal procurements. If a firm is not on
this list, the contracting officer has sole au-
thority to determine that the business is not
“responsive” to the bidding invitation, and
makes no evaluation of the specifics of the
bid. If there is no evaluation of the bid,
there can be no finding that a smaller con-
cern is an “otherwise low bidder,” and thus
there is no basis for a referral to the Small
Business Administration for their determi-
nation. Similarly, agencies have established
“qualified products lists” which have the
effect of limiting the types of products that
the Federal Government will purchase.
Here again, with the initial determination
that a product sought to be provided by a
firm is not on the “list,” the contracting of-
ficer never makes the evaluation of the
qualification of the product.

In addition, the Small Business Adminis-
tration has established a rule that, even
where a contracting officer makes a deter-
mination that a small business concern
lacks “‘competency” to perform on a con-
tract, the SBA will not undertake an inde-
pendent review of that competency if the
value of the contract is less than $10,000.
There is no dollar threshold in current law
below which SBA may refuse to undertake
the competency review on the request of
the small business concern.

DIXON BILL

Under the Dixon legislation, Federal pro-
curing agencies would be precluded from
using qualified bidders lists or qualified
products lists as a means of denying small
business access to the Federal procurement
system without a referral to the Small Busi-
ness Administration for their review of the
competency of a small business low bidder.
In addition, the bill prohibits the Small
Business Administration from declining to
undertake a “competency’ review at the re-
quest of a small business concern based on
the dollar value of the contract referred to
it by a contracting officer. Finally, the
Dixon proposal insures that, to the extent
that the Government exercises authority to
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approve in advance a subcontractor on a
prime contract, that department may not
deny the use of that subcontractor without
referral of that matter to the Small Busi-
that agency's

ness Administration for
review.
SECTION 4: LABOR SURPLUS AREA
SUBCONTRACTING PLAN
THE ISSUE

Under current law, the Federal Govern-
ment has established a policy of providing
“maximum practicable opportunities” for
small businesses to participate as subeon-
tractors on contracts awarded by the Feder-
al Government. In Federal contracts in
excess of $500,000 (or $1 million for con-
struction) each prime contractor (except a
small business) is required to develop and
submit to the Federal Government a “plan”
which demonstrates that company’s “best
efforts” to place subcontracts with small
and small disadvantaged businesses. Howev-
er, the law does not require the contractor
to provide a plan for the award of subcon-
tracts in areas of high unemployment.

DIXON BILL

Under the Dixon bill, an additional re-
quirement would be imposed on the prime
contractor to demonstrate a plan for placing
subcontracts in designated areas of high un-
employment (called “labor surplus" areas
and designated as such by the Secretary of
Labor).

SEcTION 5: COMPONENT BIDDING
THE ISSUE

Of the $150 billion in Federal procure-
ment purchases, frequently the Govern-
ment will seek to contract for an entire
weapons systems, or major subsystem. The
contract will ask the prime contractor to be
responsible for obtaining all of the neces-
sary components for the system, and inte-
grating them into the single, final product.
However, the Federal Government also has
a policy of taking steps to increase the op-
portunities for small businesses to partici-
pate in the performance of contracts award-
ed by the Federal Government as prime
contractors. Thus, to the extent that the
Federal Government relies on a single con-
tractor to provide all of the goods and serv-
ices under one contract, that action directly
diminishes the ability of small business to
participate in contracting. In these large
contracts, small business simply lacks the
ability to perform the total contract, and is
precluded from fully participating in any of
the subparts of that total Federal effort. As
a result of the Government's conscious
effort to “bundle” a variety of needs or
parts into a single contract, the opportuni-
ties for price and quality competition are re-
duced, the opportunities for small business
to participate in the process as prime con-
tractors are reduced, and the opportunities
for the Federal Government to develop al-
ternative sources of supply for its require-
ments are also reduced.

Obviously, there are legitimate issues of
contract management that justify using a
single contract as compared to multiple con-
tracts for certain procurements. But fre-
quently, the choice of the most appropriate
means for reaching a procurement goal is
the result of convenience, not the result of
planning.

DIXON BILL

In addition to the current statutory policy
of the United States that small and small
disadvantaged concerns have the maximum
practicable opportunity to participate in the
award of Federal contracts, the Dixon bill
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would add a further policy statement that
small businesses shall have the maximum
practicable opportunity to participate in the
award of Federal prime contracts and sub-
contracts for appropriate portions of compo-
nent systems, spare parts, and services for
major weapon systems.

In addition, the bill would add a new sec-
tion to the Small Business Act to provide
that, during the planning of contracts for
the procurement of services, or the produc-
tion and assembly of goods, the head of
each agency shall take all practicable steps
to develop those procurement requirements
in such a way so as to maximize competition
for those components. The underlying prin-
ciple, as stated in the bill, is to insure that,
to the maximum extent practicable, pro-
curement planning is done with a view so
that small and small disadvantaged busi-
nesses are not precluded from performing as
prime contractors and subcontractors on
such contracts.

SECTION 6: ACCESS TO SOLICITATIONS AND

TECHNICAL DATA

THE ISSUE

Under current law, there is a requirement
that, on request, each Federal procuring
agency must provide a small business a copy
of bidding information available about the
Government’s specific purchasing request.
There are also a number of statutory and
regulatory provisions which give potential
Federal contractors notice of the Govern-
ment's intention to buy goods and services.
One of these regulatory practices is to pub-
licly post notice of procurement opportuni-
ties in the actual bid rooms of procurement
activities.

In recent months, a number of Federal
agencies have begun imposing, or increas-
ing, the dollar levels below which these no-
tices will no longer be posted. These public
notices are heavily relied on by small busi-
nesses, and their authorized representatives
who review these postings on an almost
daily business. In fact, there is an entire in-
dustry, primarily composed of small busi-
nesses, that act as agents for other small
businesses to provide immediate informa-
tion about upcoming procurement opportu-
nities in which firms may have an interest
and ability to participate. Of course, there
are legitimate instances where public post-
ing of procurement information may not be
possible or practicable, and these situations
will have to be carefully addressed in the
legislation.

DIXON BILL

Under the Dixon bill, unless the disclosure
of information would be a breach of securi-
ty, or would disclose the Government’s cost
estimate for the procurement, Federal agen-
cies shall publicly post, and otherwise rea-
sonably make available to small business, in-
formation concerning the agencies' solicita-
tions.

Frequently, a business concern will be in-
terested in a particular Federal procure-
ment, but needs to review diagrams or draw-
ings before being able to adequately prepare
a bid on that solicitation. The bill provides
that, as long as there is no security or Arms
Export Control Act reason for not releasing
this information, upon the payment of the
direct search and duplication costs, if any,
the Government shall provide the concern
with this information.

SecTION T: TECHNICAL DATA
THE ISSUE

When the Federal government purchases
major weapons systems, it frequently assists
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in the development of those systems
through the award of contracts for research
and development. Once a system has been
tested, and if Congress approves, the next
step could be production. However, fre-
quently Federal agencies do not provide for
the Federal purchase of “technical data
packages" that are an essential element of
any manufacturing process. Many General
Accounting Offices, departmental, and inde-
pendent evaluations repeatedly acknowl-
edge that Federal agencies do not know
what technical data they possess, or fail to
make provisions to purchase the package of
technical information from the contractor
responsible for the production. As a matter
of basis contract management, the Govern-
ment should include the purchase of the
complete technical data package for any so-
phisticated system that it purchases if there
is any reasonable possibility that additional
purchases of that system, or its spare parts,
may be possible. Agencies should always
have the option to undertake a competition
for weapons and spare parts, in particular,
as well as for any major defense or civilian
system. Without the technical information,
the agency is virtually precluded from con-
ducting any competition for that system.

DIXON BILL

The Dixon bill provides specific authority
to the Department of Defense to use funds
appropriated for the development or pro-
duction of any major weapons system to
purchase, or otherwise acquire all manufac-
turing data relating to that system. In addi-
tion, every future contract for the develop-
ment or production of any major weapons
system shall contain specific provisions for
insuring the Government’s acguisition of
that technical data package, including, if
necessary, conditions under which the con-
tractor waives proprietary data necessary
for the performance of that contract. In in-
stances where the Department determines
that technical data is not necessary, a
waiver authority is provided for, but such
waiver would be effective only after notifi-
cations has been sent to the Congress of the
need for such waiver.

Finally, the bill provides that, within
three years after enactment, each military
department shall complete an inventory of
the technical data which the Government
has in its possession, or to which it has
access. In addition, within that three year
period, each service shall develop a system
to provide for the accounting and ownership
of technical data which the Government ob-
tains in the future.

SecTioN 8: REPORT OF COMPTROLLER (GENERAL

THE ISSUE

Given the vast amount of technical data
involved in the development and production
of weapons systems, there are likely to be
some difficulties with this cataloging and
systems development effort. The General
Accounting Office has previously made sev-
eral detailed reviews of DoD spare parts and
technical data procedures. GAO should con-
tinue its efforts in this area.

DIXON BILL

Under the Dixon bill, the Comptroller
General of the United States is directed to
undertake a review of the federal agencies’
efforts to compile an inventory of the tech-
nical data in its possession, or to which it
has access, and the systems developed to
provide for the continuing accounting of
that technical data.
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SectioN 9: REMEDIES FOR DISCLOSURE
THE ISSUE
Under present practice, if a Federal con-
tracting officer makes a mistake in disclos-
ing information to a contractor or bidder
which is protected by law, any party ad-
versely affected by that error in disclosure
has a wide range of legal options available
to prevent the contractor from using that
information, even if the contractor obtained
the information in good faith and without
knowledge that it was protected
DIXON BILL

The Dixon bill would provide that the ex-
clusive remedy for the violation of protected
information by the Government would be a
suit in the Court of Claims for damages.
This would treat errors of disclosure in the
same manner as patents and copyrights are
treated for Federal procurement. A similar
approach has been used in the area of for-
eign military sales.

SecTION 10: PROCUREMENT RULEMAKING

THE ISSUE

Under current law, agency procurement
rules are not covered under the Federal Ad-
ministrative Procedures Act. Therefore,
agencies are not required to publish notice
in the Federal Register of their rules and
procedures. In addition, there is no formal
mechanism for public comment about an
agency’s procurement regulations. Many
agencies voluntarily publish notice of signif-
icant changes in their procurement regula-
tions in the Federal Register; others do not.
Recently, the Office of Federal Procure-
ment Policy issued a policy letter urging
agencies to increase their outreach to the
private sector for comments on significant
procurement rules. However, even with
these efforts, because procurement rules are
not covered by the Administrative Proce-
dures Act, agencies are not required to
comply with the Regulatory Flexibility Act,
for example.

DIXON BILL

Under the Dixon bill, Federal procure-
ment rulemaking would be covered under
the Administrative Procedures Act, includ-
ing the procedures for notice and opportuni-
ty for public comment. In addition, the cur-
rent statutory exceptions for using the APA
procedure would be fully incorporated.

Mr. BOREN. Mr. President, it is
with a great deal of pleasure that I
join with my other colleagues in co-
sponsoring this legislation introduced
by my good friend from Illinois, Sena-
tor Dixon. I want to commend him for
these efforts that will open up the
DOD procurement process to more of
our Nation’s small businesses.

As has often been said by myself and
other on this floor, small business is
the backbone of our economy. It is
well documented that the vast majori-
ty of new jobs are created by small
businesses. New and innovative tech-
nology comes mostly from small busi-
ness research and development. It is
only fair that we attempt, through
this legislation, to increase the oppor-
tunities for small businesses to partici-
pate in the procurement process.

I am particularly pleased about this
bill's attempt to reduce the instances
of costly noncompetitive procurement.
Events recently reported in the press
have driven home the consequences of
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some sole source contracts. Instances
of unconscionable overcharges for
simple, everyday items has made us
painfully aware of the abuses that are
possible. By making the procurement
process more competitive, it is hoped
that these problems can be avoided.

Support for this legislation from
many small business associations has
been widely circulated and reported.
This broad support is further evidence
of the need for this legislation.

This bill is a good starting point. It
will allow small businesses to enter a
field of procurement from which they
have mostly been excluded.

I urge my colleagues to lend their
support to this legislation so that we
can have early hearings and move it to
the floor for, hopefully, eventual pas-
sage.

Mr. SASSER. Mr. President, I take
great pleasure in joining my good
friend from Illinois, Senator DixoN, as
an original cosponsor of the Small
Business Competition in Contracting
Act of 1983. This important piece of
legislation addresses several very seri-
ous concerns in the small business
community.

Many small firms have shunned the
Federal procurement process in the
past for a variety of reasons. Small
business owners have been concerned
about the redtape and paperwork in-
volved in Government contracts. They
are worried about competing with cor-
porate giants. And perhaps the most
vocal reason raised for this lack of par-
ticipation has been the sense of un-
fairness which hangs over the award
process.

The difficulties encountered by
small business in the procurement
process are in part traceable to the at-
titudes of procurement officials. These
individuals have often grown comfort-
able in their existing buying habits
and do not wish to go through what
they feel will be the extra effort neces-
sary to process applications from small
businesses. The emphasis seems to be
on timely procurements with little
regard for cost or quality, as we are
discovering.

As a result of these factors, small
businesses receive a mere trickle of the
vast Federal procurement budget. The
Tennessee small business community
only received $537 million in procure-
ment dollars in fiscal year 1982. This
amount is a meager four-tenths of 1
percent of the total Federal procure-
ment budget for that year.

The legislation we are introducing
today, Mr. President, addresses many
of these concerns. For example, the
bill increases small business participa-
tion in the procurement process by
precluding Federal agencies from
using qualified bidders lists which
deny small business access to procure-
ment activity without prior referral to
the Small Business Administration, as
dictated by law. This legislation also

August 3, 1983

closes further loopholes which procur-
ing agencies have used in recent years
to avoid the certificate of competency
process for small business.

This bill will also do much to reduce
the high costs of procurement con-
tracts, especially in the area of defense
contracting. This is an area of special
interest to me, Mr. President, as I feel
the contracting habits of some of our
Federal agencies and departments con-
stitute an intolerable form of waste
and abuse of taxpayer's money.

For example, a 1981 SBA study on
small business and the Federal pro-
curement process stated that the Gov-
ernment could save up to 40 percent
on procurement costs by allowing
small businesses to enter the bid proe-
ess. The General Accounting Office
did followup work on this report and
found that the SBA’s estimates for po-
tential savings were conservative and
would in fact be greater than 40 per-
cent.

Our legislation speaks to this issue
by giving small businesses greater op-
portunities to participate in major
weapons systems, component systems
and spare parts procurements. As my
colleagues are well aware, these are
areas where immediate cost saving ef-
forts are called for. In this sense, this
bill is a most timely measure,

In addition, this legislation addresses
several other areas of great signifi-
cance in the procurement process in-
cluding access to solicitations and
technical data. Finally, the measure
requires a report by the Comptroller
General to Congress 3 years after its
enactment in order to facilitate review
of compliance with the act.

What we are introducing today is
the first step in addressing many of
the difficulties in the Federal procure-
ment process which have hindered and
prevented small businesses from com-
peting effectively for procurement
contracts. By confronting these prob-
lems we are offering the Federal Gov-
ernment an opportunity to save
billions of dollars per year in procure-
ments. Furthermore, we are under-
scoring the important role small firms
play in creating new jobs, generating
technological advances and paving the
way to economic recovery. I urge my
colleagues to support this important
piece of legislation.

e Mr. KEASTEN. Mr. President, as a
member of the Small Business Com-
mittee, I have repeatedly seen the
need for mechanisms to promote small
business participation in the Federal
procurement process. Firms that want
to bid are sometimes unable to do so
because of a lack of accurate informa-
tion about an agency's specifications
for a product or a service. At other
times, businesses find they cannot bid
on a contract because it is being let on
a noncompetitive basis, or because
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their interest is in only a component
of a much larger contract.

The bill we are introducing today,
which I am delighted to cosponsor,
takes a large step toward addressing
the problems I have mentioned. The
Small Business Competition in Con-
tracting Act would require Federal
agencies to make more information
about their contracts available to busi-
nesses. It would stimulate competitive
bidding and facilitate small business
participation in the sale of spare parts
and components for major weapons
systems. The measure also includes a
mechanism allowing us to check on its
effectiveness, by requiring the Comp-
troller General to report to us every 3
years to determine if agencies are com-
plying with the legislation.

The bill has received a good deal of
support. The National Federation of
Independent Businesses had endorsed
the idea, as has the National Small
Business Association, the Small Busi-
ness Legislative Council, and the Na-
tional Tooling and Machining Associa-
tion. In addition, the bill has received
bipartisan support here in the Senate.

We need to take steps to increase
procurement efficiency, thereby cut-
ting Federal spending. We need to
allow greater small business participa-
tion in the procurement process,
thereby stimulating the economy. We
need to encourage competition, there-
by promoting improvements and ad-
vances in the goods and services that
the Government purchases. These are
all important goals. When we can help
achieve them with one piece of legisla-
tion, we should not hesitate to adopt it
immediately. That is why I urge my
colleagues to join us in supporting this
much needed proposal and put it to
work at once.e@
® Mr. BOSCHWITZ. Mr. President, I
rise as a cosponsor of the Small Busi-
ness Competition in Contracting Act
of 1983, introduced today by my distin-
guished colleague from Illinois, Sena-
tor ALaN DIXON.

We in Congress are all aware of the
importance of small business to our
national economy, and the competitive
ability they bring to producing the
goods and services that the Govern-
ment buys. The Federal Government
is a big buyer of goods and services
from the private sector—over $100 bil-
lion a year. About 25 percent of that
goes to small business. We in Govern-
ment must work to insure that small
business gets its fair share of the pie.
Senator Dixon’s bill does just that.

This legislation improves small busi-
nesses’ chances at landing Govern-
ment contracts and subcontracts by
addressing what I believe are three im-
portant issues.

First, this legislation would end the
practice of using qualified bidder and
products lists as a way to disqualify
small businesses from Federal con-
tracts. As a result, a firm would be eli-
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gible to bid on contracts even if it is
not on the list. Instead, the Small
Business Administration would review
the competency of a small business
low bidder. Also, no review would be
denied based on the dollar value of the
contract.

Second, firms in labor surplus areas
would have more opportunities to par-
ticipate in subcontracts, Contractors
must already submit a plan which
demonstrates its best efforts to place
subcontracts with small and small dis-
advantaged businesses. This legislation
would add to the plan by having the
contractor show that he can subcon-
tract in designated areas of high un-
employment, or labor surplus areas.

Third, the bill will increase competi-
tion in Government contracts, by re-
quiring that more contracts and sub-
contracts be opened up for competitive
bidding. Under this bill, small and
small disadvantaged businesses would
be given the maximum practicable op-
portunity to participate in the award
of Federal procurements and subcon-
tracts. This would maximize competi-
tion of component systems, spare
parts and service for major weapons
systems. .

I do have some reservations about
part of the bill—specifically that part
pertaining to the purchase of techni-
cal data by the Government. At a min-
imum, the issue of trade secrets and
other proprietary data must be ad-
dressed. I will continue to study this
aspect of the bill as it progresses.
Overall, however, I feel that this bill
has many benefits to offer a wide as-
sortment of groups.

I feel that this bill would benefit
both small and small disadvantaged
businesses and Government.

For small and small disadvantaged
businesses it means the unfair disqual-
ifiers will be removed, allowing them
to gain access to their fair share of
Government contracts and subcon-
tracts. According to the National Fed-
eration of Independent Businesses, as
many as 56,000 of NFIB's members
would benefit directly from this bill.
That's 10 percent of the membership
of just one small business organiza-
tion.

For the Government, and thus the
taxpayer, this bill would mean a lower
cost for the same quality job. It would
mean more jobs in hard hit areas.
Also, with more competition in the
bidding process the Government
would save money, thus reducing Fed-
eral spending and the deficit. Every-
one would benefit from that.

I hope that my colleagues will join
me in supporting this much needed
legislation.e

Mr. SARBANES. Mr. President, I
am pleased to join with the Senator
from Illinois (Mr. DixoN) and a bipar-
tisan group of Senators today in intro-
ducing the Small Business Competi-
tion in Contracting Act of 1983. The
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purpose of this legislation is to in-
crease small business participation in
the Federal procurement process,
thereby increasing competition and re-
ducing costs, while at the same time
increasing the capabilities of our in-
dustrial base for defense and civilian
procurements.

This is important and timely legisla-
tion. Studies have shown that savings
of 50 percent can be realized through
competitive procurement. Yet at this
time, only 10 percent of goods and
services purchased by the Department
of Defense, for example, are obtained
through competitive procurement. In
the area of spare parts alone, it has
been estimated that there are poten-
tial savings of $6 billion per year. De-
spite the official policy of the U.S.
Government and the Department of
Defense that small businesses have
the maximum practicable opportunity
to participate in the award of Federal
contracts, the actual procurement
practices of DOD frustrate competi-
tion and small business procurement.

This bill removes many of the bar-
riers to competition and small business
participation inherent in current pro-
curement practices, and it would
create the potential for large cost sav-
ings, improved delivery times, and su-
perior quality of goods and services
purchased by the Federal Govern-
ment.

There have been a number of re-
ports in recent years from the General
Accounting Office, the DOD Inspector
General, and others pointing out the
undesirable results of the Defense De-
partment’s over-reliance on sole-source
procurement and other noncompeti-
tive practices. These reports have been
amplified by press accounts document-
ing the exorbitant prices charged by
defense contractors for common items
and spare parts.

The Secretary of Defense has ac-
knowledged that overpayment for
spare parts is a serious problem. The
Secretary has, in fact, announced that
the Department will take action to
hold contracting officers accountable
for failing to stop overpayments. It is
important to note, however, that
under current procedures, it is often
impossible for a contracting officer to
identify or to develop alternate
sources of supply for replacement
parts. The original manufacturer or
prime contractor is simply not re-
quired to provide enough information
to identify acceptable substitute com-
ponents or enough technical data to
allow a small business to manufacture
an equivalent part. Without an alter-
nate source of supply, there is often
no choice but to purchase from the
original manufacturer.

In my view the sensible approach
taken in this bill will increase competi-
tion and reduce defense expenditures
without reducing defense procure-
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ment. At the same time it will increase
the capabilities of the industrial base
of this country by maximizing the op-
portunity for participation by small
businesses which are historically the
most vital and innovative elements in
our economy.

Mr. President, this legislation has re-
ceived the enthusiastic endorsement of
the National Small Business Associa-
tion, the Small Business Legislative
Council, Small Business United, and
the National Federation of Independ-
ent Business. I congratulate the Sena-
tor from Illinois for his leadership on
this issue, and I urge the appropriate
committees to hold hearings on this
legislation as soon as possible.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
morning business, not to exceed 15
minutes, during which Senators may
speak for 3 minutes each.

POWELL MOORE

Mr. BAKER. Mr. President, yester-
day the distinguished minority leader
and assistant majority leader discussed
the imminent retirement from Gov-
ernment service of Assistant Secretary
of State Powell Moore, and today, I
want to join them in wishing Powell
the best in the years to come. Powell is
leaving the Department of State to
become vice president for government
affairs for the Lockheed Corp.

I can speak of Powell Moore with a
measure of pride, for Powell began his
service to the Government here in this
Chamber with one of the Senate's
most distinguished Members, Senator
Richard B. Russell of Georgia. Since
leaving the Senate on Senator Rus-
sell’s death in 1971, Powell has served
in the administrations of Presidents
Nixon and Ford, at both the Depart-
ment of Justice and the White House,
with President Reagan at the White
House, and now most recently with
Secretary Shultz at the Department of
State. In each of those positions, he
has distinguished himself as an able
professional of unquestioned integrity
and unfailing good humor. Whatever
his responsibilities have been, the
American people have been abundant-
ly well served by Powell Moore.

I am tempted to add as well, Mr.
President, that we shall miss Powell’s
portly frame about the halls of the
Senate. However, that may not be, and
I hope it is not, entirely true.

I understand that the Lockheed
Corp. does from time to time obtain
the occasional Government contract.
That being so, I would hope that
Powell will still find occasion to visit
and when he does, he will always be
welcome,
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Mr. President, Powell has been a
dedicated public servant and he re-
mains a good and valued friend. I am
certain that all of my colleagues join
in wishing Powell and his wife, Kathy,
the very best of luck and good fortune
in the coming year.

THE ATTORNEY GENERAL'S RE-
MARKS CONCERNING CON-
GRESS

Mr. DECONCINI. Mr. President, I
am very disturbed by reports in the
press of statements Attorney General
Smith made regarding the administra-
tion’s relationship with Congress. If
these reports are true, I believe that
Mr. Smith owes each and every
Member of Congress an apology.

Is is bad enough that the Attorney
General chose in his analogy to com-
pare Congress with what a great deal
of evidence shows to be a corrupt and
organized crime controlled labor union
in which 34 leaders have been convict-
ed of racketeering in recent years. It is
even worse to attribute criminal activi-
ties to Members of Congress. As the
chief law enforcement official in the
United States, his remarks will be
taken by members of the public to
imply that he has knowledge of such
criminal activities. American citizens
will believe that his defensive ration-
alization of President Reagan’s ill-con-
ceived attendance at an International
Longshoremen’s Association conven-
tion reveals insight into Justice De-
partment investigations of Members of
Congress.

If the Attorney General has evi-
dence concerning criminal activities by
Members of Congress, he should take
them to a grand jury. If he does not
have such evidence, he must explain
to the American public exactly what
he meant and he should apologize to
those he has tainted without reason.

SOUTH DAKOTA HOMECOMING

Mr. PRESSLER. Mr. President,
South Dakota was the proudest State
in the land on Saturday, July 23, when
75 natives who have distinguished
themselves nationally and internation-
ally in their chosen fields returned for
the first South Dakota homecoming.

Probably the only statewide event of
its kind ever held, the homecoming
captured the attention of people in all
parts of the State, particularly the 800
who attended the reception and
dinner in Sioux Falls honoring the 75
former South Dakotans and benefiting
the South Dakota Amateur Baseball
Hall of Fame.,

This museum is the only one of its
kind in the world. The idea was
brought to fruition through the sup-
port and financial assistance of Mrs.
Helen Salo Mitchell of Lake Norden,
S. Dak., and Minneapolis, Minn. Mrs.
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Mitchell received special recognition
at the banquet.

Credit for the idea behind the South
Dakota Homecoming and for the orga-
nization that carried the idea to a suec-
cessful conclusion must go to Mr. Ray
Antonen of Estelline, S. Dak., and to
Mr. James Meaghan of Estelline, S.
Dak., and Sarasota, Fla. Discussion
has already begun on a possible second
South Dakota Homecoming, with sug-
gestions centering on the State's cen-
tennial year in 1989.

In addition to the 75 honored guests
in attendance, 100 more former resi-
dents were invited to be a part of the
evening's activities, but were unable to
attend. All 175 honorees were listed in
the banquet program with brief biog-
raphies.

In this welcoming remarks, Gover-
nor William Janklow noted the unique
qualities of South Dakota. He stated:

South Dakota is more than a name to its
people—South Dakota is a way of life: a
value system that all of you have taken with
you wherever you have gone, It's a common
horse sense that you can't acquire unless
you've been born here and raised with it.

Among those honored for carrying
forward the State’s good name was
Allen H. Neuharth, chairman and
president of Gannett Co., Inc. Neu-
harth concluded the evening with a
presentation on behalf of all South
Dakota alumni by toasting those who
have stayed in the State for their live-
lihoods and have “‘kept South Dakota
what it is: the most all-American State
in all of America.”

In addition to Neuharth, some of the
former South Dakotans honored at
the homecoming were Myron Floren,
accordionist with the Lawrence Welk
Orchestra for over 25 years; Joe Foss,
former Governor of South Dakota and
first commissioner of the American
Football League who was also keynote
speaker for the homecoming banquet;
Paul Friggens, recently retired after
31 years of editorial positions with the
Reader’s Digest; G. Keith Funston,
former president of the New York
Stock Exchange; Garney Henley, a 10-
time All-Canadian football player with
the Hamilton Tiger Cats; Dr. Arthur
Larson, former Under Secretary of
Labor and Director of the U.S. Infor-
mation Agency; Jerome J. Lohr, presi-
dent of the Turgeon and Lohr Winery
in California; Felix Mansager, retired
chairman and president of the Hoover
Co.; Joe Robbie, managing partner of
the Miami Dolphins; and V. J. Skutt,
chairman and chief executive officer
of the Mutual of Omaha Insurance
Co.

Among those listed on the program
for the South Dakota homecoming but
who were unable to attend were Sena-
tor J. James Exon; former U.S. Sena-
tors James G. Abourezk and George S.
MecGovern, actresses Catherine Bach
and Cheryl Ladd; television personal-
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ities Bob Barker, Tom Brokaw, and
Lawrence Welk; Sparky Anderson,
manager of the Detroit Tigers and
former manager of the world champi-
on Cincinnati Reds; and Hon. Sylvia
Bacon, judge of the Superior Court of
the District of Columbia.

“The Challenge State” is one of
South Dakota’s nicknames. Originally
this referred to our extreme climate
and wide variety of scenery—Black
Hills, prairies, glacial lakes, Badlands.
The phrase could also be applied to
the people of South Dakota, who obvi-
ously thrive on challenge, judging

from the number who become out-
standing achievers.

THE ENTITLEMENT OF THE RE-
PUBLIC OF CHINA TO RETAIN
ITS MEMBERSHIP IN THE
ASIAN DEVELOPMENT BANK

Mr. DECONCINI. Mr. President, in
1979 when the Taiwan Relations Act
was before the Senate, Senator Frank
Church of Idaho, then the chairman
of the Senate Foreign Relations Com-
mittee, together with Senator Jacob
Javits of New York, then the ranking
Republican of the committee, spon-
sored a series of amendments to the
bill designed to better protect the le-
gitimate interests of the people of
Taiwan. Senate approval of these
amendments helped to forge a consen-
sus that led to an overwhelming vote
of 85 to 4 on final passage.

Senator Church, who is now engaged
in the practice of international law in
the firm of Whitman & Ransom, has
recently written a legal treatise on
“The Entitlement of the Republic of
China To Retain Its Membership in
the Asian Development Bank.”

The treatise makes a persuasive case
that the Republic of China continues
to be qualified, on both legal and equi-
table grounds, to remain a full
member in the Asian Development
Bank, regardless of whether or not the
People’s Republic of China becomes a
member of that institution. Inasmuch
as the treatise speaks to the provisions
of Senate Resolution 137, which I
have cosponsored with more than 50
of my Senate colleagues, expressing
the sense of the Senate that the Re-
public of China should retain its full
membership in the Asian Development
Bank, I ask unanimous consent that
the full text of the treatise, including
the footnotes, be printed in the
RECORD.

There being no objection, the trea-
tise was ordered to be printed in the
RECORD, as follows:

THE ENTITLEMENT OF THE REPUBLIC OF CHINA
To RETAIN ITS MEMBERSHIP IN THE ASIAN
DEVELOPMENT BANK
On February 10, 1983, in an unsigned

letter addressed to Mr. Masao Fujioka,

President of the Asian Development Bank

(ADB or the Bank), Wu Xuegian, Minister

of Foreign Affairs of the People’s Republic

of China (PRC), gave notice of his govern-
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ment’s intention to apply for membership in
the Bank. The letter made clear, however,
that the PRC’s membership application
would be contingent upon the expulsion of
the Rebublic of China (ROC). Accordingly,
the PRC requested the ADB “to take imme-
diately the necessary measures to terminate
the membership of the Taiwan authori-
ties." !

The object of this paper is not to contest
the eligibility of the PRC to become a
member of the ADB. It is, rather, to demon-
strate that any decision by the Bank to
expel the ROC or to preclude its full mem-
bership in the Bank would be unjust, lack-
ing in legal basis, arbitrarily political in
character, violative of the Bank's charter,?
and contrary to the institution’s intended
function and purpose.

The PRC bases its demand for the expul-
sion of the “Taiwan authorities” on two
premises: (1) that the ROC is unqualified
for membership in the ADB, since it is nei-
ther a member or associate member of the
United Nations Economic and Social Com-
mission for Asia and the Far East, nor a
member of the United Nations or any of its
specialized agencies, as stipulated in Article
3.1 of the Agreement; and (2) that only the
PRC is entitled to represent China in any
international organization.* These two
premises must be scrutinized in the context
of the ADB Agreement, the history and cir-
cumstances of the ROC’s admission to mem-
bership in the Bank, and the ROC’s fulfill-
ment of its obligations as a member.

THE ROLE OF THE ADB

The Agreement establishing the ADB was
signed in Manila on December 4, 1965.% It
entered into force on August 22, 1966, after
being ratified by fifteen signatory govern-
ments.® The Republic of China (ROC) de-
posited its instrument of ratification on
September 22, 1966, thus becoming one of
the founding members.® From the day of
the Bank's birth, the ROC has been—and
still remains—a member in good standing.
Today the Bank has grown to include 45
member nations. It is owned by the govern-
ments of 31 countries from the Asia-Pacific
region, and 14 countries from Europe and
North America.”

The ADB was established for the purpose
of promoting economic development in the
Asia-Pacific region where it has become an
important source for generating capital in-
vestment. According to a description con-
tained in the Bank's 1982 annual report, the
ADB'’s “principal functions are (i) to make
loans for the economic and social advance-
ment of developing member countries; (ii) to
provide technical assistance for the prepara-
tion and execution of development projects
and programs and advisory services; (iii) to
promote investment of public and private
capital for development purposes; and (iv)
to respond to requests for assistance in co-
ordinating development policies and plans
of member countries. In its operations, the
Bank is also required to give special atten-
tion to the needs of the smaller or less de-
veloped countries and to give priority to re-
gional, subregional and national projects
and programs which will contribute to the
harmonious economic growth of the region
as a whole.” #

MEMBERSHIP IN THE ADB

Membership in the ADB is governed by
Article 3 of the Agreement. Article 3.1
states:

“Membership in the Bank shall be open
to: (i) members and associate members of
the United Nations Economic Commission
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for Asia and the Far East; and (ii) other re-
gional countries and non-regional developed
countries which are members of the United
Nations or of any of its specialized agen-
cies.” ?

In 1966, the ROC, as a member of the
United Nations Economic Commission for
Asia and the Far East (ECAFE), which is
now known as the Economic and Social
Commission for Asia and the Pacific
(ESCAP),'® fully met the requirements for
admission to membership in the ADB, as set
forth above. However, in 1971, the United
Nations General Assembly adopted a resolu-
tion in which the ROC was replaced by the
PRC in the U.N. and its specialized agen-
cies.'! In the case of the International Mon-
etary Fund and the World Bank, the ROC’s
representation was replaced by the PRC in
198012

Thus the guestion arises under Article 3
of the Agreement whether, once a member
is admitted to the ADB, it may continue as a
member in the event that it subsequently
loses its membership in the United Nations
or its specialized agencies. The answer to
this question depends upon the interpreta-
tion given Article 3.1 of the Agreement by
the Bank's Board of Governors.'?

Article 60 of the Agreement governs the
interpretation of its provisions. Although
preliminary questions of interpretation may
be submitted to the Board of Directors, Ar-
ticle 60.2 states that . . . any member may
require that the question be referred to the
Board of Governors whose decision shall be
final.” ' Moreover, if the interpretation
bears upon the suspension of a member, Ar-
ticle 42 of the Agreement vests the sole
power in the Board of Governors, while Ar-
ticle 28 provides that this power cannot be
delegated.'®

The procedures to be followed in suspend-
ing a member are spelled out in Section 17
of the By-Laws:

“Before any member is suspended from
membership in the Bank, the matter shall
be considered by the Board of Directors,
which shall inform the member sufficiently
in advance of the complaint against it, and
shall give the member a reasonable time to
explain its case orally and in writing. The
Board of Directors shall recommend to the
Board of Governors whatever action it con-
siders appropriate. The member shall be no-
tified of the recommendation and of the
date on which the matter is to be considered
by the Board of Governors, and it shall be
given a reasonable time in which to present
its case orally and in writing before the
Board of Governors. Any member may
waive this right."” 1

Because Section 17 of the Bylaws regard-
ing suspension procedures is subordinate to
Article 42 of the Agreement,'” any suspen-
sion of a member leading to cessation of
membership may occur only “If a member
fails to fulfill any of its obligation(s) to the
Bank . . .18

When examined in the context of the
entire Agreement, the membership qualifi-
cations prescribed in Article 3.1 should be
given no broader interpretation than the
words themselves convey.!® The U.N. affili-
ations required clearly relate to eligibility
for admission to membership in the ADB,
and should not be interpreted as applicable
to a member once properly admitted.2® At
the time of its admission, the ROC was a
member of the U.N, and its specialized agen-
cies, including ECAFE. It fully met the
qualifications for admission to membership
in the Bank. Thus, the real question pre-
sented is: How may a membership, properly
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granted at the time of admission to the
ADB, be terminated afterwards? The
answer to this question must rest upon an
examination of the Agreement in its entire-
ty.

The Agreement stipulates only two ways
for a membership to be terminated—either
by voluntary withdrawal or by suspension.?!
Significantly, the loss of membership in the
U.N. or its specialized agencies is mentioned
nowhere in the Agreement as a condition
for the termination of membership in the
ADB. This omission cannot be dismissed as
inadvertent, since the Bank’'s Agreement
was closely patterned after the Charter of
the International Bank for Reconstruction
and Development (IBRD), drafted 22 years
before the founding of the ADB.*2

Whereas the IBRD Charter specifies that
membership shall be open to “members of
the International Monetary Pund” (IMF), it
expressly sets forth three grounds for termi-
nation of IBRD membership—withdrawal,
suspension and cessation of membership in
the IMF.2* In contrast, the ADB Agree-
ment, by mentioning only withdrawal and
suspension as the basis for terminating
membership, deliberately omits the loss of
membership in the U.N. or its specialized
agencies as a condition for terminating
membership in the ADB,

Similarly, the Charters of the Interna-
tional Development Association (IDA) and
the International Finance Corporation
(IFC), two agencies closely associated with
the IBRD, stipulate that loss of member-
ship in the IBRD shall automatically result
in the termination of membership in the
IDA and the IFC.2* Except for its regional
character, the ADB's goals are very similar
to those of the IBRD and its affiliates. For
this reason, since the ADB was established
much later, the Charters of these earlier fi-
nancial institutions were scrutinized by the
founders of the Bank. Nevertheless, the

ADB Agreement provides only two grounds

for cessation of membership, voluntary
withdrawal or suspension by reason of a
member's failure to fulfill its obligations. No
mention is made of the need for continued
membership in the U.N. or its specialized
agencies, nor should any be implied. Had
the founders so intended, they would have
written such a provision into the Agree-
ment, in accordance with the precedent es-
tablished in the charters of the IBRD and
its affiliates.

It is clear, then, that once admitted in
compliance with Article 3, membership in
the ADB continues indefinitely unless a
member withdraws or is suspended by the
Bank. But any suspension, including one
leading to eventual cessation of member-
ship, is controlled, not by Article 3, but by
other provisions of the Agreement and the
By-Laws.

Inasmuch as the ROC does not intend to
withdraw from the ADB, the pertinent pro-
vision governing suspension of its member-
ship is contained in Article 42 of the Agree-
ment which reads:

“1. If a member fails to fulfill any of its
obligation(s) to the Bank, the Board of Gov-
ernors may suspend such member by a vote
of two-thirds of the total number of Gover-
nors, representing not less than three-
fourths of the total voting power of the
members.

2. The member s0 suspended shall auto-
matically cease to be a member of the Bank
one (1) year from the date of its suspension
unless the Board of Governors, during the
one-year period, decides by the same majori-
ty necessary for suspension to restore the
member to good standing.
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“3. While under suspension, a member
shall not be entitled to exercise any rights
under this Agreement, except the right of
withdrawal, but shall remain subject to all
its obligations." 25

Article 42, by its terms, limits the suspen-
sion of membership to a single prerequisite:
the failure of a member “to fulfil any of its
obligation(s) to the Bank." 2¢

Since its accession to membership in the
ADB, the ROC has faithfully fulfilled all of
its obligations to the Bank, as evidenced by
its regular stock subscriptions, including: 27

fA) Ordinary Capital Subscriptions

(1) Original capital subscription when the
Bank was established in December 1966.

Total amount: US $16,000,000 of which 50
percent callable, 50 percent paid in.

For the paid in portion, 50 percent in con-
vertible currency, 50 percent in national
currency.

(2) First General Capital Increase (GCI-
I). Of the 150 percent increase: 80 percent
callable, 20 percent paid-in. For the paid-in
portion, 40 percent in convertible currency,
60 percent in national currency.

(3) Second General Capital Increase
(GCI-II). Of the 125 percent increase: 90
percent callable, 10 percent paid-in. For the
paid-in portion, 40 percent in convertible
currency, 60 percent in national currency.

(4) Third General Capital Increase (GCI-
IID). Of the 105 percent increase: 95 percent
callable, 5 percent paid-in. For the paid-in
portion, 40 percent in convertible currency,
60 percent in national currency.

On the basis of the above, ROC's total
amount of capital subscription as of today is
about US$190 million, of which about US$9
million has been paid-in in convertible cur-
rency, and about NT$457 million in national
currency. For the GCI-III, the ROC will
have to pay in the next four years 40 per-
cent of the paid-in portion in convertible
currency.

{BJ Technical Assistance Special Fund
(TASF)

About seven years ago, the ROC contrib-
uted US$200,000 to the Technical Assistance
Special Fund, with payments spread over a
period of several years. This money has
been used by ADB for hiring consultants
from ROC and other ADB member coun-
tries.

(C) Asian Development Fund (ADF)

The ADB mobilized a total of US$3.2 bil-
lion for ADF-III on July 1982, including
contributions, made for the first time, from
four developing member countries; namely,
Korea, Indonesia, the ROC and Hong Kong.
The ROC’s contribution was US$2 million,
which will be paid in four equal annual in-
stalments of US$500,000 each, from 1983 to
1986.

It is readily apparent that the ROC has
not only “fulfilled its obligations to the
Bank,” in the form of ordinary capital sub-
scriptions, but it has freely contributed
money to the Bank's voluntary programs.
Moreover, in continuing to accept contribu-
tions from the ROC, the Bank has never
questioned the ROC’'s eligibility to make
them. Both the request from the ADB man-
agement for the ROC to participate in the
third general capital increase (GCI-III), and
its acceptance of the ROC’s capital subscrip-
tion to the same, occurred after the ROC
had lost its membership in the U.N,, its spe-
cialized agencies, the IMF and the IBRD.
Moreover, the ROC's pledge to the Asian
Development Fund (ADF) was accepted by
the ADB in early 1982, once more long after
the ROC had lost its membership in the
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U.N. and its specialized agencies, and some
two years after its loss of membership in the
IMF and the IBRD.*

Therefore it is clear that the ROC's loss
of U.N. affiliation, as well as its loss of mem-
bership in the IMF and the IBRD, has
never before given rise to any questioning of
its membership in the ADB, as the Bank,
for years afterwards, has continued to re-
quest and accept the ROC's financial contri-
butions. This simply underscores the fact
that the ADB is a regional development
bank, both independent of, and uncon-
trolled by, any action taken by the IMF, the
IBRD, the U.N. or its specialized agencies.

That the ROC has always been, and still
remains, an ADB member in good standing,
is attested to by the Bank's own President,
Masao Fujioka, who recently stated:

“On this issue, I can tell you that Taiwan
(the Republic of China) was one of the
founding members of the Bank some 16
years ago, and has been a good member. It
has performed all its obligations under the
Charter and has cooperated with the Bank
in terms of contributions and otherwise.” 22

The United States representative on the
ADB Board of Directors, John A. Bohn, Jr.,
underscored this point in observing that the
ROC has been a “loyal member” of the
Bank since its founding.?°

It necessarily follows that explusion of
the ROC from the ADB cannot be based
upon its failure to fulfill its obligations to
the Bank, the only grounds stipulated in
the Agreement for a suspension leading to
cessation of membership. Arguably, such a
decision would have to be taken on the basis
of the PRC’'s second premise, namely, that
“the Taiwan authorities participation, in
the name of China, in all international orga-
nizations,” is somehow “illegal and in-
valid.” a1

The China Representation Issue

In effect, the PRC contends that it occu-
pies the position of a ‘“successor govern-
ment,” with the right to displace the ROC
in any international organization in which it
holds membership. Such a proposition is un-
supported by any recognized principle of
international law. Indeed, the contrary
holds true. Membership by right of succes-
sion is not automatic. Even if, for the sake
of argument, the PRC were presumed to be
a “successor government,” the ROC’s mem-
bership in such organizations “‘cannot pass
to a successor State; ** (membership) can be
acquired only in accordance with the rules
laid down in their constitutions. ** This im-
plies that unless the devolution of member-
ship is expressly provided for in the constit-
uent instrument of the organization con-
cerned, no succession to membership can
take place.” ¢ The ADB Agreement makes
no reference whatever to membership by
succession.

In order to put this matter in perspective,
it is necessary to review the historical cir-
cumstances surrounding the entry of a state
called “China” into the U.N., the IMF and
the IBRD, which occurred shortly after
World War II. At that time, the “China” so
admitted occupied most of the Chinese
mainland and the island territories. In De-
cember 1946, this “China” adopted a consti-
tution whereby the Republic of China
(ROC) was formally established and a new
government formed. ¢

Meanwhile, however, civil war raged on
the Chinese mainland and the fighting
eventually forced the ROC government, in
1949, to withdraw to Taiwan. Since then,
the ROC government has remained in effec-
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tive control of Taiwan, the Pescadores and
certain other islands, while the government
of the Peoples Republic of China (PRC) has
controlled the mainland.

This change of circumstances eventually
led to the PRC's displacement of the ROC
as the representative of “China” in the
U.N., the IMF, the IBRD, and other U.N.
agencies, When a choice had to be made as
to which government should occupy the
“China” seat in these institutions, prefer-
ence was given to the government which
then controlled the mainland.

But the circumstances surrounding the
ROC’s admission to membership in the
ADB were quite different. By 1966, al-
though the ROC was still affiliated with the
U.N. and its specialized agencies, it no
longer maintained a presence on the Chi-
nese mainland. The membership which the
ROC acquired in the ADB actually related
to the area of Taiwan, not the whole area of
China. The amount of the ROC’s subscrip-
tion to the Bank's capital was determined
solely on the basis of the area, population
and economy of Taiwan.??

Thus, the ADB, unlike the U.N., the IMF
or the IBRD, is not called upon to decide
whether the ROC or the PRC should
occupy the “China” seat at the Bank. Actu-
ally, no such seat exists, a fact borne out in
the documents prepared at the time of the
Bank's establishment, in which the term
“China” is used in some cases, the term
“China (Taiwan)” in other cases, and the
term “Republic of China” in still other
cases.”® The truth is that the ADB accepted
the ROC into the Bank's membership, not
on the basis of its claim to represent the
whole area of China, but rather on the basis
of the territory, population and economy
over which it then exercised “effective con-
trol,” i.e. the islands of Taiwan and the Pes-
cadores.

The “effective control” test is evidenced
by the formula for determining the amount
of capital stock in the ADB to be subscribed
by the ROC. The By-Laws of the ADB state:

“When submitting an application to the
Board of Governors, the Board of Directors,
after consultation with the applicant coun-
try, shall recommend to the Board of Gov-
ernors the number of shares of capital stock
to be subscribed.” #*

The ROC’s initial subscription to the au-
thorized capital stock of the ADB was $16
million. Its contribution to the funding of
the Bank, and its portion of authorized
shareholdings, give the ROC a modest 1.5
percent of the total voting power of the
Bank's membership.4® This, in itself, demon-
strates that the ADB admitted the ROC as
a member, strictly on the basis of the island
territories over which it then exercised “ef-
fective control.” The computations excluded
the Chinese mainland.

The very opposite held true when the
ROC occupied the "“China" seat in the
IBRD. In that case, the ROC's capital con-
tributions to the World Bank were based
upon an economic formula which covered
the whole of China, both the mainland and
the island territories. Accordingly, in 1978,
for example, the ROC had 2.59 percent of
the capital stock in the IBRD, a proportion-
ately larger share of a bank much bigger
than the ADB.*!

So if the PRC’s application for member-
ship in the ADB is given treatment equiva-
lent to that accorded the ROC, its capital
subscription, and its portion of authorized
shareholdings, will be based on a formula
limited to the Chinese mainland, that is, to
the area, population and economy over
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which the PRC presently exercises “effec-
tive control.”

The PRC, however, is asking, not for
equivalent treatment, based on the same
“effective control” standard, but for a pre-
ferred status based on polemics blatantly
political in character. Thus, in its letter of
intent to join the Bank, the PRC asserts
that it is the “sole legal Government of
China;” that “Taiwan is an inalienable
part” of China; that the PRC alone “repre-
sents China in any international organiza-
tion;” and that the ROC's participation, “in
the name of China, in all international orga-
nizations (is) illegal and invalid."” 42
Political considerations are improper under

the agreement

The political nature of the PRC's declared
intent to join the Bank was acknowledged
by ADB President Fujioka, at his press con-
ference in Manila on April 11, 1983:

“But there is one more political issue, and
that is China.” 42

Article 36 of the Agreement specifically
prohibits the “Bank, its President, Vice
President(s), officers and staff, from allow-
ing their decisions to be influenced by the
political character of the member con-
cerned. “Only economic considerations shall
be relevant to their decisions . . . in order to
achieve and carry out the purpose and func-
tions to the Bank."” +¢

So the central question can be put very
simply: what is the ADB? It is a regional
bank. Article 1 of the Agreement describes
the purpose of the Bank as that of fostering
“‘economic growth and cooperation in the
region of Asia and the Far East’ and that of
contributing to “the acceleration of the
process of economic development of the de-
veloping member countries of the region,
collectively and individually.”++

The ROC is ideally suited to help advance
the ADB's objectives, for the following rea-
sons:

(1) The ROC has the eleventh largest pop-
ulation among all 31 regional members;

(2) The ROC has the sixth largest per
capita GNP (after Japan, Australia, New
Zealand, Singapore and Hong Kong) of all
31 regional members;

(3) The ROC ranks sixth in foreign trade
(after Japan, Singapore, Australia, South
Korea, and Hong Kong) among all 31 re-
gional members; in 1982, the value of im-
ports and exports amount to US $41.1 bill-
lion, with US $18.9 billion of imports and
US $22.2 billion of exports.

(4) The ROC has diplomatic relations
with 23 countries, maintains over 100 trade
offices throughout the world, and trades
with over 140 countries, including all the
major countries that are members of the
ADB.*s

If the ROC were expelled from the ADB
for political reasons, the Bank would be de-
prived of its access to the resources of one
of the region's richest countries. In 1971,
the ROC ceased to compete for the limited
capital of the ADB as a borrower and
became a donor instead, by contributing to
the Bank's Technical Assistance Special
Fund (TASF) and to its Asian Development
Fund (ADF).4¢

This makes it all the more apparent that
the expulsion of the ROC from the ADB
would be harmful to the Bank, contrary to
its purpose and functions, and violative of
the injunction contained in Article 14 (xiv)
of the Agreement which stipulates that
“The Bank shall be guided by sound bank-
ing principles in its operations.” 47 Further-
more, such a decision would deprive the
people of Taiwan and the Pescadores of rep-
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resentation in the region’'s largest economic
development organization, despite the
major contribution they make to the re-
gion's wealth and productivity.

PRC's demand is unprecedented

Since its establishment in 1966, member-
ship in the ADB has increased from 31 to 45
states. None of the 14 new members at-
tached any precondition to its application
for membership.*®* To accede to the PRC's
demand for the explusion of the ROC as a
pre-condition for its membership applica-
tion would be unprecedented. It would grant
a special concession to the PRC which has
been made to no other government, and
thus confer upon it favored treatment. Yet
the Bank, its officers and staff are instruct-
ed under Article 36 of the Agreement to
show no partiality in their dealings with
members.+?

United States position

At the present time, the United States
Government, according to Secretary of
State George P. Shultz, while favoring the
admission of the PRC to the ADB, opposes
the expulsion of the ROC. “If Taiwan is ex-
pelled, that would cause great difficulty for
the Bank as regards to support from the
United States.”"s?

This view was confirmed by Secretary of
Treasury Donald Regan during his press
conferences on May 4 and 5, 1983 in Manila:

“As far as the United States is concerned,
we would deal with an application for the
Peoples Republic if it is brought to the
Bank as an ordinary . . . application to join
the Bank—no conditions.

“., .. at this point, we recognize that
Taiwan is a member of the Bank, has a
right to stay a member of the Bank . . .

*. . . The status quo is satisfactory to us
at this moment.

“. .. The United States position is that
Taiwan is a member of the Bank and should
remain a member of the Bank."5!

In addition to these statements, reflecting
the views of the Reagan Administration, a
number of actions have been taken in the
Congress underscoring the concern of mem-
bers regarding any decision by the ADB to
expel the ROC.

In 1979, Congress adopted statutory lan-
guage in the Taiwan Relations Act which
states:

“Nothing in this Act may be construed as
a basis for supporting the exclusion or ex-
pulsion of Taiwan from continued member-
ship in any international financial institu-
tion or any other international organiza-
tion."” 52

Recently, a Concurrent Resolution has
been introduced in the House of Represent-
atives expressing the sense of Congress that
the support provided by the United States
to the ADB should be terminated if the
ROC is denied full membership.5® A second
resolution has been introduced in the
Senate, with more than 50 co-sponsors, ex-
pressing the sense of the Senate that the
ROC should retain full membership in the
ADB and that it should not be expelled as a
pre-condition for membership in that body
by the PRC.

The operative portion of the resolution
reads:

“Resolved, That it is the sense of the
Senate that—

(1) Taiwan, Republic of China, should
remain a full member of the Asian Develop-
ment Bank, and that its status within that
body should remain unaltered no matter
how the issue of the People’s Republic of
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China's application for membership is dis-
posed of; and

(2) The President and the Secretary of
State should express support for Taiwan,
making it clear that the United States will
not countenance attempts to expel Taiwan,
Republic of China, from the Asian Develop-
ment Bank." 54

In addition, the House Foreign Operations
Appropriations Subcommittee, which has
jurisdiction over funding for the ADB,
adopted a statement for its report warning
that the United States would pull out of the
ADB if the ROC were expelled.®®

Although these legislative actions, which
would express the sense of Congress, are not
legally binding upon the Administration,
they reflect Congressional concerns and
could indicate the level and extent of
United States participation in the ADB
which Congress might authorize in the
future. The United States has contributed
$1.4 billion since the Bank's founding in
1966, of which $274 million has been paid to
the Bank, with the balance in callable cap-
ital. In addition, the United States has paid
$774 million in cash to the Asian Develop-
ment Fund. The American contributions to
both the ADB and the ADF amount to 16.3
per cent of the capital of the Bank.5®

Conclusion

It will be remembered that the PRC has
based its demand for the expulsion of the
“Taiwan authorities” on two premises: (1)
that the ROC is no longer qualified for
membership in the ADB under Article 3.1 of
the Agreement, since it has lost its member-
ship in the U.N. and its affiliates; and (2)
that only the PRC is entitled to represent
“China” in any international organization.
For the reasons set forth above, neither of
these premises is valid.

As for the first premise, the U.N. affili-
ations prescribed by Article 3.1 of the
Agreement clearly relate to eligibility for
admission to membership in the ADB, and
should not be interpreted as applicable to a
member once admitted.

As for the second premise, the de facto
basis for the ROC’s membership in the ADB
relates to Taiwan, not the whole of China.
The amount of the ROC’s subscription to
the Bank's capital was determined solely on
the basis of the area, population and econo-
my of Taiwan, over which the ROC exer-
cised effective control, a condition which re-
mains unchanged from then until now.

In addition to the inadequacy of the
PRC's case for expelling the ROC from the
Bank, such a decision would be damaging to
the Bank’s reputation for fairness. It would
be unjust to expel the ROC, when all inter-
ested parties admit—even the PRC does not
deny—that the ROC has faithfully fulfilled
all its obligations to the Bank. Moreover,
the Bank's own interests would be adversely
affected. Such a verdict would cut off the
Bank’s access to the resources of one of the
region’s richest countries, substituting a
borrower for a donor.

Finally, a decision to accede to the PRC's
demand for the expulsion of the ROC as a
pre-condition for its own admission to mem-
bership would give it favored treatment con-
ferred upon no other member, contrary to
the requirement that members of the Bank
be treated impartially.

Therefore, whether or not the PRC be-
comes a member, the ROC is entitled, on
both legal and equitable grounds, to retain
its full membership in the Asian Develop-
ment Bank.
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THE SALE OF GRAIN TO THE
U.SS.R.

Mr. DECONCINI. Mr. President, I
oppose the recently concluded grain
pact with the Soviet Union under
which the Soviets have agreed to pur-
chase at least 9 million metric tons of
American grain for each of the next 5
years. While this action may reduce
our agricultural surpluses and prop up
sagging commodity prices and farm
income, it is clearly contrary to the
foreign policy objectives of the United
States and sends the wrong signal to
the Soviet leadership.

When President Carter imposed a
grain embargo against the Soviet
Union in 1980 in retaliation for the
Russian invasion of Afghanistan, I
supported that action. However, I felt
it was unfair to ask the American
farmer to share this burden alone and
believed that trade sanctions should
have been imposed against all U.S. ex-
ports to the Soviet Union. If the ac-
tions of the Soviet Union pose a threat
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to our security interests, then we have
an obligation to retaliate with sanc-
tions which will have a direct impact
on their economy and, hopefully, on
their expansionist resolve. Intelligence
reports indicate that the Soviet econo-
my is in deep trouble. For our Govern-
ment to sign an agreement which will
improve conditions in the Soviet socie-
ty makes no political sense. There are
those who oppose the use of food as a
foreign policy instrument. But the use
of food as a weapon is clearly prefera-
ble to the use of conventional and nu-
clear arms and the specter of commit-
ting American troops to battle to deter
Soviet aggression.

The Soviets have not modified their
behavior since 1980. They are still Af-
ghanistan, they are still meddling in
Angola, they are fomenting and bank
rolling revolution in Central America,
and they continue to blatantly disre-
gard the human rights of their citi-
Zens.

Mr. President, we simply cannot
have it both ways. We cannot use
tough rhetoric against the Soviet
Union on the one hand, and feed its
people and its armies with the other.
We cannot dramatically increase our
defense expenditures to respond to the
Soviet threat and at the same time
provide it with cheap food. We cannot
expect our allies to drastically curtail
their trade with the Soviet Union
when we refuse to do so ourselves.
Either we are serious about the Soviet
threat or we are not. Either we remain
consistent in our foreign policy objec-
tives or we become the laughingstock
of the world. Our rhetorie rings hollow
if we are not willing to follow tough
words with tough actions. This latest
agreement with the Soviet Union is
but one more example of a foreign
policy gone awry. It is inconsistent; it
is contrary to our security interests; it
encourages the Soviet Union to contin-
ue its reprehensible behavior both at
home and abroad and I cannot, in
good conscience, support it.

WASTE-TO-ENERGY EXCEPTION
TO SALE-LEASEBACK LEGISLA-
TION

Mr. DURENBERGER. Mr. Presi-
dent, we have all heard a lot recently
about what seems to be this year's fa-
vorite tax loophole—the sale and
leaseback of property by tax-exempt
entities. Although I am a cosponsor of
S. 1564, Senator DoLEe's bill to elimi-
nate these abusive sale-leaseback ar-
rangements, I believe the bill needs
improvement in several areas. Two of
these are solid waste disposal projects
that produce energy—waste-to-energy
(WTE) projects as they are called in
the industry—and district heating and
cooling projects. I wanted to let my
colleagues know today that I will be
offering amendments during Finance
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Committee markup of S. 1564 to ex-
clude them from the legislation.

During the hearings last month in
the Finance Committee, Senator DoLE
indicated that WTE projects would be
protected because the private develop-
ers are at risk. I am pleased by my col-
league's statement, but I am con-
cerned because the legislation has a
number of tests. These projects could
get tied up for years as we wait for
Treasury regulations, and then, after
the regulations are issued, the devel-
opers wait while interpretations are
being made.

The private sector has traditionally
been involved in developing WTE
projects in the last 10 years. Typically
the private sector has taken signifi-
cant risks in their service contracts
with local governments. These con-
tracts result from hard bargaining
that insures protection of the public
interest. In order to assure that
project development can continue, it is
essential that we do not further com-
plicate these projects by vague statu-
tory language that would have the net
effect of undermining a community’s
efforts to develop projects.

The far preferable route, I believe, is
simply to exempt WTE projects en-
tirely. This is what we did last year
during TEFRA in exempting solid
waste disposal units from the ACRS
restrictions put on industrial develop-
ment bonds.

The rationale then is the same as
now: Without these tax incentives
these projects will not be economically
viable, Municipal governments will
continue to be faced with only one al-
ternative to solid waste disposal—land-
fill.

Landfills are not the answer. As we
who are sensitive to political issues
know, landfills can be hot potatoes.
They may be an acceptable solution as
long as they are in someone else’s
backyard. But it is becoming increas-
ingly difficult to find that backyard.

Existing landfills that are environ-
mentally unsafe are generally not shut
down until alternative forms of dispos-
al are available. As a result, it is impor-
tant not to jeopardize or confuse WTE
development at a time that many com-
munities face solid waste disposal
crises.

My amendment before the Finance
Committee will also address district
heating and cooling. District heating is
the major form of thermal energy de-
livery in core city areas. Delivery sys-
tems for electricity and natural gas are
not penalized for sales to tax-exempt
organizations. Likewise, we should not
penalize the delivery of energy in the
form of steam or hot water sold to
governmental entities and tax-exempt
organizations. Such purchases of
energy are not the public use of the
district heating pipes just as the pur-
chase of electricity is not the public
use of the distribution wires.
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District heating is an energy delivery
highway that serves as the distribu-
tion system for energy-efficient
projects such as waste to energy, co-
generation, and recovery of industrial
waste heat. Private developers of dis-
trict heating systems are at risk even
though sales may be made to tax-
exempt entities. Uncertainty in the in-
terpretation of several provisions of
the Tax Code has presented problems
for capital formation for district heat-
ing projects. This amendment clarifies
and codifies that the sale of energy to
a tax-exempt entity by a district heat-
ing or cooling system does not consti-
tute use of that delivery system.

Only last year were district heating
and cooling included in section 103
under my amendment to TEFRA. We
should give district heating a chance
to grow in the United States. Now is
not the time to put district heating in
jeopardy.

SENATOR BAUCUS SPEAKS TO
AMERICAN HOSPITAL ASSOCIA-
TION

Mr. LONG. Mr. President, recently,
my colleague from Montana, Senator
Bavucus, addressed the American Hos-
pital Association convention in Hous-
ton.

Senator Baucus is the ranking Dem-
ocrat on the Finance Committee’s
Health Subcommittee and is widely re-
spected for his leadership in solving
the problems facing rural hospitals.

His speech discusses the major
health issues before the Senate and I
urge my colleagues to read it. His com-
ments are always thought provoking.

I ask unanimous consent that Sena-
tor Baucus' speech appear following
my remarks.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT OF SENATOR Max Baucus TO
AMERICAN HOSPITAL ASSOCIATION

INTRODUCTION

Thank you very much for inviting me to
be with you today. I'm particularly interest-
ed in the special problems facing small rural
hospitals, and I'm pleased to be given the
opportunity of discussing these issues with
you today.

All too often, official Washington seems
to govern in the conviction that ‘‘bigger is
better”, at least more important politically.

As a result, federal laws and rules fre-
quently discriminate against smaller com-
munities. Nowhere is this more evident than
in federal regulations governing hospitals.

This was made painfully clear to me when
I came to Washington as a newly-elected
Congressman. You no doubt remember the
national health planning guidelines estab-
lished in the T0's by the Department of
Health and Human Services.

These guidelines were tailored to the size,
the functions, and the needs of metropoli-
tan hospitals. They would have set unfair
standards for hospitals in small towns.
Many would have been forced to close.
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These guidelines were not fair to rural
areas. I'm sure Joe Califano, who ran the
Department at that time, still remembers
me delivering a pick-up truck full of angry
letters from Montanans to his office.
Enough of you banded together to see to it
that the most inequitable sections of these
guidelines were revoked.

But I learned an invaluable lesson from
that experience. Like it or not, most policy-
makers in Washington have a hard time un-
derstanding that the solutions to health
problems in Manhattan, New York, are not
the same as they are in Manhattan, Mon-
tana.

Making sure federal health programs re-
flect that fact has been one of my top prior-
ities. In the past couple of years, most of my
time has been spent on Medicare's Section
223 Cost Limits, and—just this year—Pro-
spective Reimbursement.

I would like to discuss these Medicare
policies with you, but first I want to step
back and look at the health system as a
whole.

HEALTH COSTS

As you well know, today we are spending
more than ever for health care, but getting
less for our money.

Health expenditures—public and private—
are continuing to increase even though the
economy is showing very little

National health expenditures—the
amount we Americans spend on health—
rose last year to $287 billion. That's about
10 percent of the Gross National Product—
up from 6 percent of the GNP in 1965.

Spending for hospital care is the largest
component of these outlays. So, while the
consumer price index tumbled from almost
13 percent to 5 percent last year, we find
that progress against inflation stopped at
the hospital door.

In 1982, hospital costs went up three times
the national inflation rate. Federal outlays
for Medicare rose 21.5 percent last year.
And the cost of private health insurance
rose 16 percent in 1982—the biggest increase
ever.

Rising health costs are a national prob-
lem. Federal, state, and local governments—
who pay 42 percent of the health care bill—
are wracking up record budget deficits to
meet the soaring costs of Medicare and
Medicaid.

Increased health expenditures affect the
private sector. Workers draw lower wages
because employers must pay higher health
insurance premiums.

And patients pay higher prices because
companies have to pass on much of the
higher health insurance premium costs.

In some cases, these costs have contribut-
ed to American industry's loss of its com-
petitive position. U.S. Steel, for example, es-
timates that the cost of health benefits add
an extra $20 to the price of each ton of
steel. And American auto companies figure
the cost of employee health benefits to be
as much as $400 on each car produced.
That's more than one-quarter of the report-
ed $1,500 cost advantage that Japanese cars
have over ours.

In addition, I read recently that the major
supplier for the Chrysler Corporation was
not steel—it was Blue Cross and Blue
Shield!

CONGRESSIONAL ACTION

My colleagues in Congress—Republicans
and Democrats—read these statistics, and
they are demanding change.

They want to see results.

That's why the Tax Equity and Fiscal Re-
sponsibility Act (TEFRA) of 1982—which
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extended and placed a year-to-year cap on
Medicare's Section 223 Cost Limits—moved
50 quickly through Congress.

That's why the House Ways and Means
Committee and the Senate Finance Com-
mittee drafted a new hospital prospective
reimbursement plan this past Spring.

There is no doubt in my mind that Con-
gress is committed to putting a lid on what
the federal government pays for health
care.

The key difference between the situation
today—with TEFRA controls and the new
DRG payment system—and the situation a
few years ago when the Carter Hospital
Cost Containment bill was defeated in this:
The DRG system applies to medicare only,
where Carter’s Cost Containment plan ap-
plied to all payers, and, thus, represented
wholesale regulation.

Congress and the Administration want
Medicare to be a prudent buyer for the
health services it purchases from hospitals.
For the time being, federal policymakers are
willing to let Blue Cross, commercial insur-
ance companies, businesses, and private-pay
patients fend for themselves in their deal-
ings with hospitals. To the extent that
these parties are dissatisfied with hospital
charges, you can anticipate pressure on
Congress for increased hospital regulation.

TEFREA/PROSPECTIVE REIMBURSEMENT

The point I am making is that Congress is
interested in limitng federal expenditures
for health by whatever means it can find.
Congress will be guided less by ideological
commitment to regulation or competition
strategies than by pragmatism. If an ap-
proach saves money, Congress will give it se-
rious consideration.

It's time each of us stopped blaming the
other guy for the health care cost problem.
I think it is fair to say that government,
consumers, physicians, insurers, and hospi-
tals are each responsible to some degree for
the cost problem we have today. For the
most part, we've only been acting the way
the system encouraged us to act.

There is plenty of room for change. I
think the new DRG payment system is a
first step in the right direction. But more
needs to be done.

For example:

We need to make sure that the new DRG
system does not lead to excessive cost-shift-
ing. I know my colleagues are following this
issue closely. If such cost-shifting does
occur, you can expect greater pressure for
all-payor rate regulation.

The question will be: should the regula-
tion be imposed at the federal level or al-
lowed to develop at the state level?

We need to ensure that the DRG system,
which creates incentives for additional hos-
pital admissions and sophisticated treat-
ment, does not lead to over-utilization, un-
necessary admissions, and “DRG creep.”

I think physician peer review can play an
invaluable role here and I urge you to re-
consider your opposition to the federal Phy-
sician Peer Review program. The large em-
ployers and commercial insurers who are
most concerned with holding down their
health costs are committed to this utiliza-
tion review mechanism. They spend private
sector dollars for physician peer review be-
cause it saves money. It is good business.
That's a fair yardstick by which to measure
public programs.

We also need to make sure that the DRG
payments made to hospitals are set at the
right level. These rates should be allowed to
increase from year to year to permit the de-
velopment and use of innovative technology.
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The DRG categories should be periodically
recalibrated.

I was successful in convincing my col-
leagues of the need for a Prospective Reim-
bursement Assessment Commission to take
on this job, and I intend to see that it is
funded. I know that the AHA supports this
Commission. If DRG payments are politi-
cized—and I fear they may be—hospitals
“::111 be underpaid for the services they pro-
vide.

In addition, we need to make sure that
physicians’ costs are also addressed. I don't
think very many people realize that Medi-
care Part B expenses are increasing at a
faster rate than Part A hospital expenses.
More work needs to be done in this area
before we take legislative action. But I don’t
mind telling you that many of my col-
leagues would like to see the DRG system
expanded to include payments to physicians
when they practice in hospitals.

Finally, we need to come to grips with
some very basic questions concerning access
to health care. We need to decide what the
publie role should be in paying for care for
those who have no insurance.

I know that “free care” and “bad debt”
have a very real impact on your hospitals
and their ability to remain afloat financial-
1y.

The problem is aggravated in rural areas
where fewer people have insurance and
where hospitals are extremely dependent on
Medicare reimbursement dollars. I wish I
could tell you what the future holds in this
area, but I cannot.

I can only say that there is very great
competition for the federal dollar—from the
need to provide for national security, to the
need to retire the deficit, to the need to
maintain the Federal role in other social
programs.

SMALL RURAL HOSPITALS

Before I leave you today, I want to share
with you my thoughts on how the new DRG
reimbursement system will affect rural hos-
pitals. You may know that I have been par-
ticularly interested in how “sole community
provider' hospitals are reimbursed by Medi-
care.

For those of you not familiar with Mon-
tana, I should mention that 49 of Montana's
60 hospitals have fewer than 100 beds. In
fact, 45 of these hospitals have fewer than
50 beds, and most are in isolated rural areas.
The problems facing rural hospitals are a
major interest of mine. I pay special atten-
tion to how Medicare policies affect these
hospitals.

Two years ago, when the Section 223 Cost
Limits were squeezed to a lower level, I
found that those Montana hospitals that
were eligible for “sole community provider”
exemptions from these limits were denied
them.

I personally intervened in these cases, se-
cured a GAO investigation of the matter,
and got most of HCFA's denials overturned.
And I was able to exempt small rural hospi-
tals with less than 50 beds from Section 223
Cost Limits.

The Reagan Administration came to
Washington promising to remove excessive
federal regulation and to be responsive to
local needs. But I have found that small
community hospitals—those with the small-
est financial, legal, and technical resources
to wage a fight against unfair federal regu-
lations and policies—were those that were
most subject to unfair treatment.

This past year, during hearings on HHS's
plan for prospective payment, I reminded
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HHS officials and my Finance Committee
colleagues of my experience with how
HCFA ran the Section 223 program. I found
that it is better for Congress to draft de-
tailed laws than to trust federal administra-
tors. I vrefused to accept Secretary
Schweiker's pledge that federal officials
would take care of “sole community provid-
ers'" special needs on an administrative
case-by-case basis.

I argued for statutory protections in the
Finance Committee hearings and markup
sessions, as well as in the House-Senate
Conference on Prospective Payment.

I can tell you that I was surprised I did
not get more support from my colleagues.
The protections I wrote into the prospective
payment legislation are the best I could get
for small rural hospitals. I hope they are
sufficient.

If a small rural hospital experiences a
drop in utilization of more than 5%, Medi-
care is obliged to make additional payments
to the hospital to compensate it for its addi-
tional costs. The HHS Secretary does not
merely have discretion to act here—he is
obliged to act!

My past experience with the discretion of
HHS officials regarding “sole community
provider” status was enough to prevent me
from giving in to HHS on that point.

And what will the future hold?

As you know, small hospitals will soon
begin the new DRG system—set to be
phased-in this fall. Small rural hospitals will
enter the first year of the DRG phase-in
period and remain there indefinitely—re-
ceiving payment based 75 percent on the
hospital’s own cost experience and based 25
percent on DRGs.

The “safety net” of a 5 percent downturn
in utilization will be in place. This will pro-
tect “sole community providers” from condi-
tions beyond their control—like strikes,
fires, inability to recruit physician staff,
prolonged severe weather conditions, or
similar unusual occurrences with substan-
tial cost effects.

And these hospitals will have a one-time
option of voluntarily giving up “sole com-
munity provider” status and electing to re-
ceive Medicare reimbursement under the
regular DRG system.

Only time will tell us how well these small
hospitals will fare.

I hope these hospitals prosper—the resi-
dents of small towns around the country de-
serve it.

OREGON HEALTH SCIENCES
UNIVERSITY RESEARCH CENTER

Mr. HATFIELD. Mr. President, ef-
forts concerned with the prevention of
disease and the maintenance of well-
being are the wisest possible invest-
ments of our Nation’s financial re-
sources. It is especially important that
we pursue these efforts with the great-
est efficiency, with the highest con-
cern for quality, and with as broad and
widely disseminated base of knowledge
as possible.

Therefore, Mr. President, I am ex-
tremely pleased that the Congress
agreed to provide $20.4 million in the
fiscal year 1983 supplemental appro-
priations bill recently signed by the
President, to establish the new Bio-
medical Information Communication
Center at the Oregon Health Sciences
University in Portland.
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Of the total, $14.5 million will be
funneled through the National Li-
brary of Medicine to the Oregon Medi-
cal School for remodeling and expand-
ing the existing library space to house
the computer and other technologies
and to maintain an academic health
resource network for the State of
Oregon. It will include an addition of
50,000 square feet to allow for these
additional activities. Another $5.9 mil-
lion will come from the Department of
Health and Human Services to enable
continued planning of the project and
for providing equipment locally for re-
search and development, and for link-
ing the system to hospitals, medical
groups, other academic centers and li-
braries on a demonstration basis.

Through the center, biomedical lit-
erature available both at the health
sciences university and in national
data bases will be brought up to ade-
quate quantitative volume and be con-
verted to computer-readable form. In
addition, a network will be developed
with the Oregon Medical School as
the hub to hospitals and the offices of
health practitioners of all types. This
network will disseminate information,
provide opportunities for computer-
teleconferencing for use in teaching,
for consultation on clinical practice
and development of creative approach-
es to continuing medical, dental and
nursing education. It will also serve as
a conduit to data bases in other scien-
tific fields.

Information is the lifeblood of the
health professions. The storage, re-
trieval, organization, selection, evalua-
tion and presentation of biomedical in-
formation can determine the quality,
cost-effectiveness, and the timeliness
of the care that we provide to those
who are sick and will expand our out-
reach prevention activities to the
healthier population. The very real
revolution now taking place in the
management of information in our
modern age offers unprecedented op-
portunity to merge evolving technol-
ogies and the library functions of aca-
demic health centers to produce new
and infinitely more valuable capabili-
ties.

Today, technology changes so rapid-
ly that it is extremely difficult in the
professional and academic setting to
make maximum use of new develop-
ments in the health care field and the
technology that communicates them.

In an excellent analysis of this sub-
ject conducted under the aegis of the
Association of American Medical Col-
leges and the National Library of Med-
icine, the recommendation was made
that several “prototype integrated li-
brary systems and academic informa-
tion resources management networks”
be established in this country. The
Biomedical Information Communica-
tion Center in Oregon will be just such
a prototype and a national model.
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In the academic setting, this com-
puterized health information system
will bring an outmoded health sciences
library into the modern age and, along
the way, will convert a mass of disor-
ganized material into an easily retriev-
able, cohesive form for the latest in re-
search, information and state-of-the-
art scientific developments.

It is clear that what we now call bio-
medical libraries must evolve expedi-
tiously into such biomedical informa-
tion communication centers serving
students and practitioners in their
local regions and providing them with
easy entry into national information
networks concerned with biomedical
sciences. The challenge before us is to
harness the benefits of new and
emerging advances in microelectronics,
in computerized thinking and in tech-
nologies yet to be conceived and to so
with such skill that we assure high
quality care and lifelong professional
learning at the lowest possible cost.

This center will play a significant
role not only in improving in health
care delivery system in our State but
will have far-reaching economic bene-
fits in these areas as well.

Our Nation’s health research effort
has made and continues to make a
major contribution not only to the
well being of our citizens but also to
the Nation’s economy. I am convinced
that the strengthening of our State's
economic future is closely related to
research and thus to successful com-
mercial developments related to re-
search discoveries. In specific ways,
academic research and industry are
closely linked in other than the obvi-
ous. For example, work on laboratory
instrument systems contributed to the
development of minicomputers. Labo-
ratory freeze-drying techniques have
led to modern day food preservation.
Research in fiber optics has made pos-
sible major advances in telecommuni-
cations.

And in a significant but more gener-
al sense, research dollars have the
greatest multiplier effect in our econo-
my. For each $1 invested in research,
an estimated $13 in savings are real-
ized due to reduced incidence of illness
and medical costs and increases in life
expectancy. Examples: Eradication of
polio—$2 billion annual savings;, ru-
bella vaccine—$500 million savings due
to the prevention of congenital
deformity occurring in children of
pregnant mothers who develop
German measles; and $4.3 million sav-
ings weekly in hospital costs from de-
velopment and widespread use of the
hepatitis B vaccine.

This newest project at the Oregon
Health Sciences University along with
the recently developed advanced Insti-
tute for Biomedical Research in Port-
land will play a significant role in at-
taining these results. The research
and development to be conducted at
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the medical school and the transfer of
biomedical information are certain to
stimulate the growth of a depleted
local economy by encouraging new
ventures in technology, microelectron-
ics and artificial information systems.
Equally important, by improving the
flow of information to the practition-
ers, the accomplishments at the new
center will help to improve quality and
to reduce the cost of health care in
Oregon, in the Pacific Northwest, and
in the Nation.

Since all of our academic health cen-
ters are extremely important to the vi-
tality of this Nation, and since they
are all mutually interdependent, en-
hancing one benefits them all. In my
discussions with the leadership of the
medical school establishment in Port-
land, I have received repeated reaffir-
mations of their commitment to excel-
lence and their obligation to serve the
Nation as well as their region. This
will be accomplished in full partner-
ship with all appropriate health pro-
fessions and establishments, hospitals,
physicians and other practitioners, sci-
entific laboratories, colleges and uni-
versities, library personnel, and the
business community.

This 21st century library system
may be first in line, but is only one ex-
pression of my support for the
strengthening of Oregon’s postsecond-
ary educational system in its role of
increasing our State’s contribution to
research oriented toward the enhance-
ment of the human condition.

The true meaning of our national
defense is found in the type of venture
which will be made possible through
this Federal investment in our Na-
tion’s health care system. I am proud
to have joined forces with the forward
thinkers in my State and my congres-
sional colleagues in the successful de-
velopment of this plan.

AVERELL HARRIMAN ON THE
NUCLEAR TEST BAN TREATY

Mr. EENNEDY. Mr. President, one
of the most distinguished statesmen of
this generation or any generation in
American history, Averell Harriman,
recently returned from a trip to the
Soviet Union. During that visit Gover-
nor Harriman and his wife Pamela
became the first Americans to have a
long discussion with Soviet President
Yuriy Andropov. They have shared
their views of that discussion with
their fellow Americans on a number of
occasions since their return.

One of the most eloquent expres-
sions of Governor Harriman’s concern
appeared recently in the New York
Times. In an article commemorating
the 20th anniversary of the Nuclear
Test Ban Treaty, which was skillfully
negotiated by Averell Harriman after
President Kennedy's speech at Ameri-
can University in 1963, the Governor
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reflected on the test ban and its les-
sons for the 1980’s.

I am proud that Governor and Mrs.
Harriman have long been friends of
my family, all Americans should be
proud of the contribution which they
both continue to make to our country.

Mr. President, I ask unanimous con-
sent that Ambassador Harriman'’s arti-
cle, entitled “1963 Test Ban Treaty: It
Can Be Done Again,” be printed in the
RECORD,

There being no objection, the article
was ordered to be printed in the
REecorbp, as follows:

[From the New York Times, July 24, 1983]
1963 TesT BAN TREATY: IT CAN BE DONE
AGAIN
(By W. Averell Harriman)

WasHINGTON.—Twenty years ago tomor-
row, the United States, the Soviet Union
and Britain initialed the first major arms
control agreement among the nuclear
powers—the limited test ban treaty.

Prohibiting the testing of nuclear weap-
ons in the atmosphere, in the oceans or in
outer space, this treaty greatly reduced the
worldwide peril of radioactive fallout. It
began sustained talks on nuclear weapons
leading to treaties on strategic arms and
against the spread of nuclear weapons. It
eventually involved more than a hundred
nations in limiting nuclear testing.

Twenty years later, this structure of
progress is imperiled. The United States and
the Soviet Union are adding new weapons
that will make arms control even more diffi-
cult. Ten more nations could hold nuclear
weapons within a decade. Three unratified
nuclear arms treaties are in danger of un-
raveling. I am disturbed that the security
and stability provided by the 1972 Anti-Bal-
listic Missile Treaty is being undermined by
the illusion that we can obtain advantage in
these weapons. I am even more disturbed to
hear consideration of discarding the limited
test ban to test nuclear weapons for use in
outer space in the naive belief that war in
space will not reach back to earth.

If we accept this situation complacently,
then we shall drift toward nuclear war. In
an age of 50,000 nuclear weapons, we must
actively and urgently seek a safer world.

Under President Kennedy's direction, I
was privileged to negotiate the limited test
ban for the United States. As I arrived in
Moscow, reporters asked me: “How long is
this going to take?” I responded “If Chair-
man EKhrushchev wants an agreement as
much as the President wants it, we should
be out of here in two weeks.” On the 13th
day, we initialed the treaty; on the 14th, we
left for home.

I believe this attitude helped establish the
pace of these negotiations, but success was
not due to the spur of these arrival remarks.
We succeeded then because leaders and citi-
zens deeply wanted success.

There are other lessons that remain rele-
vant today. The first is that reducing the
risk of nuclear war does not require perfec-
tion on the part of our adversary or the res-
olution of our many differences. The limited
test ban was born after the most dangerous
moment in American-Soviet relations—the
Cuban missile crisis. Furthermore, both na-
tions were pursuing a new arms race in mis-
siles that suddenly reduced the time for ex-
tinction from hours to minutes. From Africa
to Berlin to Southeast Asia, tensions were
high. Yet despite many problems that could
have been used to avoid negotiations, both
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countries courageously took a step toward
peace.

If we could succeed then under those con-
ditions, there is no reason why we cannot
succeed today. The fact that the prevention
of nuclear war is in the Soviet Union's inter-
est does not diminish the fact that it is also
in the United States' interest. Indeed, pre-
vention of nuclear war is fundamental to
our survival.

Another lesson from 1963 is to begin with
those matters on which we have the best
chance of agreement. In arms control, we
should focus on areas of common interest
rather than attempting, for example, the
herculean task of restructuring the entire
Soviet nuclear force, In 1963, we addressed
only nuclear testing. Within that area, we
chose a limited test ban because we believed
that it was achievable. This is not to argue
today against taking bold steps, for the fact
that we did not achieve a complete test ban
in 1963 or ban multiple warheads a decade
later has haunted us ever since. This is to
say, however, that small steps, if the only
steps feasible, are better than none at all.
And if they are made to serve as steps—not
excuses for further inaction—the major
change can still result.

A final lesson is the necessity for serious
negotiations. In 1963, we designed a propos-
al that proved to take only two weeks—not
two decades—to negotiate. The essence of
successful negotiation is to construct an
agreement that serves the interests of the
participants. The effort to write a contract
that seeks surrender is doomed to fail.

I believe that President Yuri V. Andropov
takes the growing risk of nuclear war seri-
ously, as do we. During my meeting with
him in early June, I was not surprised by his
comments critical of American policy, to
which I responded firmly. But he also ex-
pressed to me a clear—and in my judgment
genuine—sense of concern and imminent
danger. “Today,"” he said, “the Soviet people
and the American people have a common
foe—the threat of a war incomparable with
the horrors we went through previously.
This war may perhaps not occure through
evil intent, but could happen through mis-
calculation. Then nothing could save man-
kind.”

This sense of urgency, repeated several
times, does not imply that he will pursue
Soviet objectives with any less vigor—only
that he is deeply concerned that events are
propelling both superpowers toward disaster
and that he believes both countries must re-
spond to this danger.

He also stressed the desire for “normal”
relations with the United States and the im-
portance of reciprocity. The conclusion I
reached was that he does not expect the
United States alone to alter its position in
the interest of a more stable, safer world. In
response to my questions, he spoke of “joint
initiatives,” proposals that might ease the
current situation. He emphasized that the
Soviet Union was prepared to work with the
United States in the common interest of
both.

The opportunity for constructive action
exists today. The transcendent responsibil-
ity owed to our people is to explore every
possibility for agreement on nuclear arms
control.

The limited test ban treaty demonstrates
that it can be done even in difficult times.
Let our descendants look back upon it and
see a beginning—not a light that briefly
burned and slowly flickered out.
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TED VAN DYK AND THE CENTER
FOR NATIONAL POLICY

Mr. KENNEDY. Mr. President, the
New York Times of July 22 contained
an article of great interest to all of us
concerned with the critical issues chal-
lenging the Nation. The article de-
scribed the creation of the Center for
National Policy and the work of its
highly effective president, Ted Van
Dyk. The center is a young organiza-
tion—founded in 1981—but it has al-
ready made a significant contribution
to the public interest and to the na-
tional debate on questions of the high-
est importance to us all.

The center’s unique combination of
insight and practicality is a welcome
addition to the dialog on the issues
facing Congress and the country. Its
publications in areas such as economic
policy and arms control have estab-
lished a high standard of analysis and
are frequently cited in our debates.
Mr. Van Dyk and his associates de-
serve great credit for the successful
enterprise they have launched in such
a short span of time and for their
skillful leadership in the search for
new ideas. I commend them for their
accomplishment, I ask unanimous con-
sent that the article to which I have
referred be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, July 22, 19831
SPELLING OUT THE "“"DIFFICULT CHOICES'' FOR
DEMOCRATS
(By Bernard Weinraub)

WasHINGTON, July 21.—Ted Van Dyk was
seated in his office at the Center for Nation-
al Policy near Dupont Circle the other
morning when there was a phone call from
a Democratic Presidential aspirant.

“When will you be finished with the paper
on industrial policy?” asked the candidate.

“Later in the fall,"” replied Mr. Van Dyk.

“Hurry up,” came the response.” I've got
to find out what I'm supposed to think.”

Mr. Van Dyk, a cheerful, bespectacled 48-
year-old Democrat, declines to identify the
candidate but delights in the story. “That’s
the service we're trying to provide,” he said.
Mr. Van Dyk served as an assistant to
Hubert H. Humphrey in the 1960's and has
been president of the policy center since it's
founding in 1981 as a virtual Democratic
Party in exile.

“The Democrats got together after the
Reagan election and said what are we going
to do after this enormous political event,”
said Mr. Van Dyk. “There was a consensus
that the intellectual gas tank had run
empty. We had always taken power for
granted. We had always assumed that if the
Democrats didn't have the Presidency, at
least we would control both houses of Con-
gress. Came the 1980 election, the realiza-
tion set in that we'd have to develop some
real alternatives.”

NO ONE CANDIDATE FAVORED

Within Washington, the Center for Na-
tional Policy has emerged not only as a
refuge for Democrats seeking to develop
credible alternatives to the Reagan Admin-
istration, but also as a contact point for a
Democratic establishment that has rarely

CONGRESSIONAL RECORD—SENATE

gathered under a single umbrella. The tax-
exempt organization strenously avoids tilt-
ing toward any particular candidate.

“We relate to all and align with none,”
said Mr. Van Dyk.

The center's chairman is former Secretary
of State Cyrus R. Vance. Its board embraces
supporters of virtually all the prospective
Democratic Presidential candidates, and in-
cludes Edmund S. Muskie, W. Michael Blu-
menthal, Eleanor Holmes Norton, Stuart Ei-
zenstat, Robert S. Strauss, Vernon E.
Jordan, Felix Rohatyn, Howard Samuels
and W. Willard Wirtz. And lesser-known but
powerful figures who served in the Penta-
gon, the Commerce Department and the
Treasury Department in the Carter Admin-
istration have volunteered to work for the
center.

Working means producing policy papers
on military policy, on taxes and budget
choices, on education, on foreign policy, on
inflation and employment.

Critics within the Democratic Party say
that the center has not quite lived up to its
expectations because, in attempting to blur
ideological differences within the party, the
group has produced detailed but fairly pre-
dictable documents seeking to please all
spectrums. “We have generally not appealed
to the ideological, peace movement types,”
Mr. Van Dyk conceded.

Unlike such conservative groups as the
American Enterprise Institute, which re-
ceives considerable financial support from
corporations, the center has been existing
on a “shoestring,” according to Mr. Van
Dyk. “It took the A.E.I. about 15 to 20 years
to get from a broom closet to a $10 million a
year budget,” he said. “We started at
$500,000.”

Its budget this year, $1 million, was
mostly provided by foundations, labor
unions and individual donors. During an
interview with Mr. Van Dyk, his card file
was open to Warren Beatty's name with sev-
eral phone numbers in New York and Los
Angeles. “He’s on our board, and conducted
several fund-raisers,” said Mr. Van Dyk.

The alternatives offered by the Democrat-
ic economists, lawyers and strategists in a
series of papers issued to candidates as well
as to members of the Senate and House in-
volve “difficult choices, painful adjust-
ments, political trade-offs,” said Mr. Van
Dyk.

Indeed, the agenda he enunciated strikes
at the very core of many programs fostered
by Democrats over the decades.

“What is really imperative, and everybody
will admit it behind closed doors,” Mr. Van
Dyk said, “is an all-out attack on middle-
class entitlement programs, veterans' bene-
fits, Federal pensions, medical programs,
Social Security. The kinds of things that
have been sacrosanct politically.

“There seems to be an equal consensus
that the rate of spending increase in de-
fense has to be moderated and turned
back,” he said. “And there have to be
changes in the tax system with the net
impact of increasing Federal revenues.”

“The term of reference is very impor-
tant,” said Mr. Van Dyk. “Democrats have
always talked about how do you divide the
pie. L.B.J. talked about an endless cornuco-
pia which would keep generating growth.
Now Democrats begin by asking how do we
make the pie grow.”

“There are tensions,” said Mr. Van Dyk.
“There are generational tensions. You have
a lot of people, over 55, who have grown up
in another ideological context and have a
difficult time of adjustment. You have a lot
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of younger people who are superpragmatic,
who don't really have a particular ideology,
who have grown up in an era in which inter-
est groups and media and money were really
the terms of reference for getting elected.
You have this enormous gap."”
ROLE OF INTEREST GROUPS NOTED

Beyond this, Mr. Van Dyk said, the Demo-
crats, far more than Republicans, must find
ways of dealing now with traditional inter-
est groups whose views may not always coin-
cide with the overall aims of the party.

“Labor, senior citizens, the black commu-
nity, supporters of Israel, people concerned
with the environment, women'’s groups. You
name it," he said. “The question is how do
you address the often legitimate concerns of
these groups and still provide the national
policies that fit the larger interests.”

S. 800, THE OCEAN AND COASTAL
DEVELOPMENT IMPACT AS-
SISTANCE ACT

Mr. CHAFEE. Mr. President, recent-
ly 1 joined with Senator STEVENs in
sponsoring S. 800, the Ocean and
Coastal Development Impact Assist-
ance Act.

As we continue to pursue the devel-
opment of offshore oil and gas re-
sources to insure plentiful energy sup-
plies for the future, it is extremely im-
portant that we take steps to protect
coastal and marine areas and support
State efforts to mitigate the conse-
quences of offshore energy activities.
An accelerated program to explore and
develop the potential oil and gas re-
sources of the Outer Continental
Shelf is now underway. At the same
time, budget constraints have jeopard-
ized Federal support for many worth-
while coastal protection programs.

This legislation is a timely and com-
prehensive effort to strengthen the
partnership between States and the
Federal Government in preserving
precious natural resources. It recog-
nizes that coastal States must take
steps to deal with the consequences of
OCS energy development now being
encouraged by the Federal Govern-
ment. It establishes an ocean and
coastal resource management and de-
velopment fund, supported by a small
percentage of revenues derived from
OCS oil and gas leasing, and allocates
these funds to coastal States. One-
third of a State’s allocation is to be
managed by local communities. This
support will enable States and local-
ities to carry out important coastal de-
velopment research, education, and
planning activities. State and local
governments are best suited to assess
the environmental and economic ef-
fects which continued OCS develop-
ment will exert upon coastal regions,
and to plan for the effective future
management of these regions.

The legislation’s formula for the al-
location of funding correctly takes
into account factors such as a State’s
proximity to leased area, the presence
of coastal energy facilities, length of
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coastline and amount of oil and gas
produced off State shores. In addition,
the formula rewards States which
have federally approved coastal zone
management programs in place.

State and local governments have
expressed strong support for this legis-
lation and have recently been joined
by several distinguished environmen-
tal organizations such as Friends of
the Earth and the Natural Resources
Defense Council.

Few investments could be more cru-
cial for our Nation than preserving
coastal habitats and protecting marine
resources. This investment is particu-
larly important to the State of Rhode
Island, where our coastline is a vital
economic and recreational asset. The
prospect of intensified OCS develop-
ment activities poses a tremendous
challenge for communities in Rhode
Island and other States to prepare for
changing land use patterns and the ef-
fects of commercial growth in coastal
sections. The coastal energy impact,
fisheries research and coastal zone
management programs which have as-
sisted States in these endeavors have
in recent years been threatened by
Federal budget constraints. S. 800
would provide a more secure source of
funding for these programs and would
also guarantee the continuation of ac-
tivities under the national sea grant
college program which, through the
University of Rhode Island and other
institutions, has provided outstanding
research, education and advisory serv-
ices in marine resources.

S. 800 is a unique opportunity to
insure a future balance between off-
shore oil and gas development and the
sound management and conservation
of our Nation's coastal resources. I
urge my colleagues to support its en-
actment.

SOVIET SALT VIOLATIONS

Mr. SYMMS. Mr. President, I ask
unanimous consent that the following
lead article in the summer issue of
Strategic Review, “Soviet Violations of
Arms Control Agreements: So What?”
be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Strategic Review, summer 1983]
SovIiET VIOLATIONS OF ARMS CONTROL
AGREEMENTS: S0 WHAT?

(By Malcolm Wallop)

(The author: Senator Wallop (R.-Wyoming)
was first elected to the U.S. Senate in
1976. His committee assignments include
the Select Committee on Intelligence, and
he is Chairman of its Budget Authoriza-
tion Subcommittee. Senator Wallop was a
Congressional Adviser to the SALT negoti-
ations. A graduate of Yale University, he
served as a first lieutenant in the U.S.
Army Artillery, 1955-1957.)

IN BRIEF

The debate over Soviet violations of arms

control agreements and treaties (particular-
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ly SALT) is featuring a great deal of quib-
bling over technical and legalistic trivia,
thus both missing and distracting from the
fundamental issue for debate: namely, the
state of the U.S. military posture after two
decades of arms control efforts. Beyond re-
flecting on Moscow's cynical approach, the
violations and our reactions to them are
symptomatic of a basic phenomenon in
Western democracies well documented by
history: a mind-cast that, once entracked on
the rails of hopes and fears, comes to regard
the arms control “process” as more impor-
tant than both the actual results achieved
and the other side's compliance with them—
and more important even than the adver-
sary's displayed intentions, which the con-
tinuing process is supposed to shift in the
direction of peaceful and faithful behavior.
The issue of violations is baring the kind of
self-contradictory policies that public opin-
ion in a democracy cannot long support.

A debate is unfolding in the United States
over the facts and implications of violations
by the Soviet Union of existing arms control
agreements. Thus far the debate has swirled
around specific cases of such violations: the
arguments have been draped in technicali-
ties and legalisms. It is the contention here
that, in focusing on such narrow param-
eters, the debate not only fails to shed any
real light on the difficult military and polit-
ical choices that the United States now
faces, but, indeed, holds the danger of fur-
ther distorting and trivializing the funda-
mental questions relevant to our country's
security.

Almost a generation ago many prominent
Americans in and out of government, invest-
ing hopes and reputations in arms control,
shaped this country's military and intelli-
gence plans accordingly, and convinced
public opinion that all of this would make
the world safer. Today public opinion in the
West rightly fears war more than ever. It
anxiously looks for expedients to lift the in-
cubus, and for people to blame. Whereas in
the mid-1960s Soviet strategic forces were
vulnerable to superior American ones, today
numerically inferior American forces are in
the deepening shadow of a relentlessly
growing Soviet arsenal. And beneath this
shadow, the Soviet global offensive has
gained a momentum that would have been
considered unimaginable two decades ago.

In short, any objective analyst in the West
now must realize that a generation’s labors
on behalf of arms control have not borne
the anticipated fruit. Nonetheless, all we
have done in the name of arms control—the
very depth of our involvement with it—ren-
ders us unable to confront our strategic
problems directly. Although no one in
public life today will argue that any specific
arms control scheme would be accepted and
adhered to by the Soviets—and would make
us all safer—we still discuss our hopes and
fears in terms of arms control, anticipating
that today's realities will not again be re-
flected in the results of tomorrow's agree-
ments.

Lately that discussion has come to turn
upon one question: Do certain Soviet activi-
ties violate arms control agreements or do
they not? Yet, that question obscures an-
other, much more important one: What do
the Soviet activities in question tell us about
the possibilities and limitations of arms con-
trol? Our task here is to answer this ques-
tion. Once that is done, only then can we
consider Soviet strategic plans—and our
own—in terms of their intrinsic merits.
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THE DEBATE OVER ““NEW'' MISSILES

Two fellow members of the Senate, James
McClure of Idaho and Joseph Biden of
Delaware, have drawn together respectively
the case for the proposition that the Soviets
are violating SALT agreements, and the
case against it. Senator McClure contends
that the Soviets are violating the most im-
portant provision of the SALT II Treaty—
Article IV, Paragraph 9—by flight-testing
two new-type ICBMs. Senator Biden argues
that Senator McClure is “simply and flatly
inaccurate.”

The SALT II Treaty indeed allows only
one new-type ICBM to be developed by
either side. The two Soviet missiles that
have been tested are sufficiently different
from all other missiles to be new types. Yet,
the Treaty also stipulates that the differ-
ences that determine a new-type missile—
discrepancies of more than 5 percent in
length, diameter, launch-weight and throw-
weight between the missile tested and all
other missiles—may not be counted as viola-
tions until after the twelfth test.

Inasmuch as the Soviets have only con-
ducted thus far three tests, Biden has a
technical point. But McClure has a substan-
tive one. The second new Soviet missile,
known as the PL-5, differs in throw-weight
by more than 200 percent and in length by
more than 2 meters from any other Soviet
missile remotely like it. No matter how
many times it is tested, these characteristics
will not change. Moreover, modern test pro-
grams may not require more than twelve
launches before a weapon becomes oper-
ational. Neither set of arguments, however,
touches the crucial point: while the United
States has produced one new missile (the
Trident I) and is planning two (MX and Tri-
dent II), the Soviets have produced four
fourth-generation missiles and have begun a
fifth generation likely to include six new
missiles.

SOVIET MISSILE NUMBERS AND '‘RELOADS"

Senator McClure charges that the Soviets
have exceeded the SALT II ceiling of 1,320
MIRVed missile launchers and bombers
equipped with long-range cruise missiles.
Senator Biden cites the CIA's count of 788
Soviet MIRVed ICBMs and claims that the
total of MIRVed ICBMs, SLBMs and bomb-
ers capable of carrying cruise missiles does
not go above 1,320. The legal issue turns on
whether one counts the “Fencer,” the
Soviet equivalent of the American FB-111
bomber. Once again, however, the legal
issue is of scarce practical relevance. Even if
one chose to agree with Senator Biden, one
would not thereby skirt the issue of the
threat which the Soviet Union's nearly
6,000 counterforce warheads carried by the
Soviet MIRVed systems pose to the United
States, or change the fact that our most
potent MIRV, the Mark 12-A, is considered
to have only about one chance in three
against Soviet silos.

Senator McClure contends that the Sovi-
ets have violated SALT II by testing the
“rapid reload of ICBM launchers” and by
stockpiling at least 1,000-2,000 missiles
which could be refired from standard silos.
These missiles could also be fired by “soft”
launchers from covert sites. Senator Biden
considers this point to be “succinctly rebut-
ted” by the U.S. Defense Department's
volume, “Soviet Military Power”, which
states (on page 21); “The Soviets probably
cannot refurbish and reload silo launchers
in a period less than a few days.” Biden con-
cludes: “Although the Soviet Union might
have a limited capability to reconstitute its




August 3, 1983

strategic forces after an initial firing, there
is no real indication of a rapid reload capa-
bility.” MecClure concedes that a legal grey
area exists because “the Soviets never
agreed on a definition of ‘rapid'.” All parties
refer to the same data; during the summer
of 1980 the United States observed that the
Soviet Union routinely practiced reloading
its principal missile silos many times during
war games. This procedure takes a few days.

However, all the parties concentrate on
the Treaty so fixedly that they miss the
point. Whether the Soviet practice of re-
loading missiles is legally “rapid” or not is
quite irrelevant to American security. Ever
since the beginning of the arms-control
process in the mid-1960s the United States
has based its entire strategic policy on the
notion that each side would only have about
as many missiles as it has launchers. The
Soviets never formally agreed to this; never-
theless, informally, in a thousand ways,
they led us to believe that they did. Now we
know that, probably from the beginning,
the Soviets held a wholly different view of
the matter. Thus, not only is it a virtual cer-
tainty that they have available for use
many more missiles than overtly deployed
launchers, but the implication is much
larger: namely, that the Soviets do not
share the Western view that nuclear war, if
it ever comes, will be a mutually annihilat-
ing spasm. While American planning stops
in effect at the edge of the contingency of a
nuclear exchange, the Soviets are planning
and practicing what to do after the first
round. If this is not strategically significant,
nothing is. Yet, as we can see, the arms con-
trol perspective is capable of trivializing
even this fundamental factor in the nuclear
equation.

OTHER SOVIET VIOLATIONS

Senator McClure says that the Soviets
since 1976 have conducted at least 15 under-
ground nuclear tests whose yield war prob-
ably above the ceiling of 150 kilotons speci-

fied by the Threshold Test Ban Treaty. Sen-
ator Biden cites an article by two geophysi-
cists in Scientific American, in which they

claim that charges like McClure's ‘“‘are
based on a miscalibration of one of the
curves that relates measured seismic magni-
tude to explosive yield.”

Some background is needed to understand
this aspect of the debate. In 1977 some of
the U.S. geophysicists involved in evaluating
the yields of Soviet tests from seismic data
became apparently distressed at the fact
that they were consistently providing judg-
ments on the basis of which the Soviet
Union and, more important, arms control
itself were being impeached. Therefore,
they successfully lobbied for a change in the
yardstick. Even then, the new and more lib-
eral geophysical yardstick still shows a few
Soviet tests to have been above 150 kilotons.
Although there is really not much reason to
prefer one yardstick over the other, the fact
that one was abandoned because it gave uu-
pleasant answers should give no one, least
of all scientists, cause to rejoice.
TECHNICALITIES VERSUS STRATEGIC SUBSTANCE

I could go on with such comparisons, but
my basic point already should have become
clear: by thinking and arguing about Soviet
activities in terms of the relationship of
these activities to treaties—instead of relat-
ing them to security substance—both Sena-
tors are quibbling with trivialities while the
strategic position of the United States crum-
bles apace. Moreover, those who argue in
these terms inevitably cast themselves in
the role of either the Soviet Union's pros-
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ecutors or defenders. Senator Biden has
strongly expressed the wish, no doubt sin-
cere, that he not be taken as the Soviet
Union’s defender. But how else can one
characterize the invitation not to be
alarmed by activities which are clearly
threatening but which might possibly be
shielded by some technicality as a contra-
vention of agreements?

In one instance Senator Biden, like the
geophysicists, has to resort to redefining the
terms of the Treaty. He notes that the Sovi-
ets have encrypted just about all the telem-
etry in their tests of the fifth generation of
missiles. Article 15 of SALT II prohibits en-
cryption that impedes verification of the
Treaty. Senator Biden notes that Soviet
practices in this respect “raise questions"
about whether the Soviets have violated the
Treaty. Questions? These activities are not
questions; they are answers!

Senator Biden says that “Soviet activities
in regard to ... the ban on the [mobile]
SS-16 . . . can only make one wonder about
the depth of Soviet interest in maintaining
the SALT framework.” In thus “wonder-
ing,” he was no doubt inspired by the CIA’s
version of said Soviet activities. According
to this version (reported by the Washington
Post on April 9, 1982), the Soviets have
some mobile SS-16 missiles (prohibited by
the SALT II Treaty) at Plesetsk. They are
ready to be fired. But because they are not
being handled in a way that fits the CIA's
definition of deployment, they are not “‘de-
ployed.” The point, again, is: Why cast for
artificial defintions and technicalities that
might becloud the issue of whether a given
Soviet activity is or is not in contravention
of SALT? Why not think—first, last and
foremost—in terms of the strategic implica-
tions of the threatening activity itself?

Finally, Senator Biden, searching for a
definition of what a violation of SALT II
might be, has posited that if the Soviets
were to have more than 830 MIRVed
ICBMs, that would be a violation. A little
later he noted in passing that by not having
dismantled 95 strategic nuclear delivery sys-
tems as new ones have joined their forces,
the Soviets now have more than the 2,400
permitted by SALT. Yet, he does not come
out and say that the Soviets are in violation.
Why not?

On a more fundamental level, Senator
Biden has conceded that the Soviets have
violated the Biological Warfare Convention
of 1972, At the same time, he describes him-
self as “‘a strong supporter of the unratified
SALT II agreement and of worthwhile
future arms control agreements.” Clearly
these are contradictions that cannot be
bridged with technicalities regarding Soviet
compliance.

Senator McClure's position is more direct,
but contains an anomaly. He so strongly
hammers on the fact that the Soviets are
cheating on the treaties that he leads his
audience to infer that our strategic difficul-
ties would vanish if only the Soviets could
somehow be held to the letter of the trea-
ties. Yet, not even the most enthusiastic ad-
vocates of arms control have claimed—at
least not since the mid-1970s—that the trea-
ties are so well conceived or drawn up that
abidance by them will solve the future of
mankind.

In short, even while the strategic position
of the United States continues to erode,
men of goodwill find themselves saying
things about arms control which cannot
halt that erosion, and that cast them in
roles that they sincerely reject for them-
selves: apologists for the Soviet Union and/
or apologists for the SALT process.
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HOPE AND HISTORICAL LOGIC

We should not be surprised at the fact
that assumptions based strictly or even pre-
dominantly on arms control often lead to
sterile arguments. After all, the entire
premise of arms control—that safety can be
gained by mutual limitations on weapons—
abstracts from the most fundamental fact
that weapons are tools in the hands of men,
not vice-versa. The propensities of men to
kill or respect one another have never been
basically affected by the existence of par-
ticular kinds of weapons. Genocide was rou-
tine in the ancient world. In our day, the
greatest slaughters have been perpetrated
by simple tools: barbed wire, starvation and
hand-held weapons. Whether or not a
weapon is dangerous depends on the direc-
tion in which it is pointed and on the inten-
tion of the person wielding it. Where na-
tions are friends, there is no talk of the
need to negotiate arms control. Where they
are enemies, even total disarmament could
only make the world safe for hand-to-hand
combat.

In practical and historical terms, it is diffi-
cult to prove the proposition that arms con-
trol by itself leads either to peace or securi-
ty. History affords no example whatever of
nations possessed of serious reasons to fight
one another who disabused themselves of
those reasons by agreeing to limit the
means by which they could fight. Neverthe-
less, the desire for peace is so natural and
strong that it has always made attractive
the claim that perhaps, just perhaps, all
men are sane and all sane men want peace—
which is in everyone's interest—and that
the danger of war issues from the weapons
themselves. If all sides can slowly rid them-
selves of the burdens of their worst weap-
ons, they will simultaneously learn to value
peace and to trust one another. But this ap-
pealing promise discounts the ever-present
possibility that one side in the arms control
process may be determined not only to
pursue its goals as vigorously as ever, but
also to use agreements as a means of achiev-
ing the other side’s moral and material dis-
armament.

The stark record of our century is that
arms control has been embraced by democ-
racies as a means of exorcising the specter
of war with dictatorial enemies—and that it
has been exploited by dictatorships as a
means of increasing their capacity for
waging war against democracies. At various
points along this historical road some
within the democracies have asked whether
there was any proof that the dictatorships
really meant to keep their agreements in
good faith. Others have answered that al-
though there could be no real proof, democ-
racies must take the lead and show good
faith, because no one could afford the alter-
native.

In the normal flow of international nego-
tiations, a determination of the other side’s
intentions is a prerequisite to the process
that culminates in agreements. In the case
of arms control, any issue of the other side’s
intentions tends to be considered a priori as
disruptive to the perceived imperative of
reaching an agreement. Instead, we as de-
mocracies invest in the agreements them-
selves the hope of favorable omens of the
opponent’s intentions, Questions regarding
a dictatorship’s compliance with arms con-
trol agreements go to the heart of the ques-
tion: What are the dictatorship’s intentions?
But since the arms control process itself is
based on at least a suspension of questions
about intentions, the issue of compliance
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must thus be suspended as well, lest the
process be disrupted.
PATTERNS OF DEMOCRATIC BEHAVIOR

Some of the generic difficulties in the
path of rational discussion of compliance
with arms control agreements were outlined
by Fred Iklé in his classic article, “After De-
tection—What?" in the January 1961 issue
of Foreign Affairs. They are well worth re-
formulating after nearly a generation's ex-
perience.

First, unless the violator acknowledges
that his activities constitute a violation,
politicians in a democracy are likely to feel
that the evidence in their possession might
be insufficient to convince public opinion
that a violation has occurred—or at least
that trying to persuade the public would be
a thankless task. Moreover, many politi-
cians, having staked their reputations on
the agreements, will fear being damaged in
the public's esteem if the agreements were
perceived as failures.

Second, a political leader who declares
that arms control agreements which are a
fundamental part of national policy have
been violated, thereby faces the obligation
to propose a new, redressive policy—one
that will make up for the other side’s viola-
tions and assure his nation’s safety in an en-
vironment more perilous than had previous-
1y been imagined. Inevitably such a policy
looms as more expensive and frightening
than continuing on the arms control track.
Few politicians are willing to take this step
of personal and political valor—especially if
they can rationalize away the observed vio-
lation as “insignificant.” Iklé in his article
cites Stanley Baldwin’s admission that fear
of losing an election had prevented him
from admitting that Germany was violating
the Treaty of Versailles. This remains a rare
example of honesty, albeit after the fact of
dishonesty.

Third, politicans can always hope—more
or less in good conscience—that continuing
negotiations will eventually reach the goal
of a stable and mutually accepted peace and
that therefore “this is not a good time” to
accuse the other side of bad faith and risk
driving it from the bargaining table. But
when is it a “good time"? Moreover, as time
passes and the dictatorship's arsenal rises in
relative terms (abetted by the violations),
the premium on finding a modus vivendi
with it rises apace. The net result is that the
brave declarations that accompany the sign-
ing of arms control treaties, according to
which this or that action by the dictator-
ship (usually some form of interference
with verification) would cause withdrawal
from the treaty, become dead letters.

Finally, these inhibitions are compounded
when they are involved in alliance diploma-
cy among democratic nations. Each alliance
partner is likely to find in the other a con-

irming reason for not pressing the issue of
violations.
THE CONTEMPORARY MIND-SET

These historically documented attitudes—
which ushered in the tragedy of World War
II—have been strengthened in contempo-
rary times by the seductive premises of the
nuclear age. The primary such premise is
that the only alternative to arms control is
an arms race that is certain to lead to the
nuclear holocaust and the end of the world;
therefore, there is no alternative to continu-
ing arms control negotiations and making
the best of them. In this view the “process"
of negotiations is more important than the
tangible results achieved—and, by exten-
sion, more important than the other side’s
adherence to solemnly agreed-upon results.
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The second premise relates to the fashion-
able notion of “overkill”: since each side al-
ready possesses enough weapons theoreti-
cally to obliterate the adversary, any advan-
tages wrested by the other side are “margin-
al” at best. It deserves mention that this
“marginality” tends to be applied only to
Soviet strategic programs: by contrast,
American counter-programs, like the MX
missile, are deemed “‘provacative.”

This latter premise illuminates the cava-
lier attitude of so many U.S. officials toward
Soviet forces superior in numbers and qual-
ity to the American ones, The State Depart-
ment, for example, has long opposed even
proposing to the Soviets an equality in
throw-weight of missile forces, on the as-
sumption that the Soviet advantage is so
overwhelming (the 55-18 force alone carries
more megatonnage than the entire U.S.
strategic force) that the Soviets would never
agree to surrender it. In the interagency
controversy over U.S. policy, the State De-
partment’s line, only partly tongue-in-
cheek, has been in effect that “real men do
not need throw-weight.” This of course begs
the question: What do we need? The only
answer consistent with the State Depart-
ment’s position would be: If we have a small
force able to deliver a few warheads to
major Soviet cities, it would not matter how
big, powerful or accurate Soviet forces were,
because the deterrent effect would be the
same,

This variant of Mutual Assured Destruc-
tion (MAD), which goes by the name “mini-
mum deterrence,” has been gaining incho-
ate acceptance in the Congress as weapon
after American weapon has been delayed or
canceled—in part because of hopes for arms
control. As the SALT debate of 1979-1980
proved, neither the Congress nor American
public opinion will accept MAD in any form
when it is presented explicitly. Nonetheless,
“minimum deterrence” survives as the the-
ology of many.

An instructive example of this came in the
testimony of a CIA official who in 1980
briefed the Senate about the newly discov-
ered Soviet practice of reloading ICBM
launchers. This practice had invalidated a
basic premise underlying U.S. strategic plan-
ning and procurement for almost twenty
years. Nevertheless, the official was noncha-
lant, What would be the implications of a
possible doubling or tripling of the Soviet
S5-18 force? There was no need for concern,
he answered: the extra Soviet missiles could
not be fired because, after an initial ex-
change, nothing could be fired. Only a little
pressing elicited that neither he nor his
Agency had really determined what would
be required to prevent the Soviets from re-
loading their SS-18 launchers. Indeed, the
facts show that we would be in no position
to prevent it.

As far as the alleged irrelevance of all
military assets after an initial nuclear ex-
change is concerned, it is noteworthy that
the entire thrust of Soviet military strategy
is to reduce the size, efficacy and signifi-
cance of any American strike—to protect
Soviet society and to win the war. The Sovi-
ets do not merely wish this: they also work
at it. Hence, while the sizes and shapes of
opposing nuclear arsenals seem to be of sec-
ondary importance to many American offi-
cials, for the Soviets they are clearly mat-
ters of life and death.

THE ARTIFICIAL WORLD OF SALT 1

American advocates of arms control
sought to create a situation unprecedented
in history: two rivals for primacy in the
world would agree for all time to stop trying
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to gain the edge over one another in the
most important category of weapons, thus
ending military history at the highest
achieved level. Moreover, each would cede
to the other in perpetuity the right to deliv-
er nuclear weapons onto its soil and would
refrain from efforts to protect itself, Thus,
spurred by the fear of annihilation, both
sides would enter into a kind of perpetual
Hobbesian social contract. The Soviets did
not seem enticed by this contract, but it was
one of the prevalent assumptions in the
1960s that in time they would be “educated”
by our negotiators to the realization that
their own interests lay there as well,

Yet, from the very first the Soviets’ refus-
al to see their own interests through the
eyes of American arms control theorists led
the U.S. Government to construct an elabo-
rate, highly ambiguous intellectual frame-
work—one which has given American arms
control enthusiasts warrant to pursue their
utopia with respect to U.S. forces, but
within which the Soviets have continued to
pursue the orthodox military goals of self-
Rrotection and victory in the event of a con-

ict.

From the outset Americans recognized
that verifying and equality in missilery and
restraint in research and development
would require the presence of inspectors in
production facilities and laboratories. But
also from the outset the Soviets’ clear refus-
al of such onsite inspection placed American
arms controllers before a fateful choice: If
arms control agreements constrained pro-
duction and research, or the number of war-
heads or their accuracy, they would stand a
chance of bringing about the desired arms
stability in the world. But the agreements
could not possibly be verified beyond the
limited scope of technical means of detec-
tion, and thus could not be presented to
American public opinion as prudent ar-
rangements.

The answer to the dilemma was to con-
struct agreements that could define the
weapons and practices to be limited in terms
that were more or less verifiable by techni-
cal means. The agreements could thus be
sold to the U.S. public and the Congress,
but—as it turned out—they were inherently
weak agreements that failed to cover the
significant parts of the strategic equation
and whose real restraining power was ques-
tionable at best.

Thus, from the very first American arms
controllers chose to negotiate treaties which
were verifiable at least in part, and there-
fore ratifiable, but which were intellectual
constructs well removed from reality. The
SALT I Interim Agreement set limits on
numbers of missile launchers because Amer-
ican satellites could take pictures of Soviet
missile fields and submarines. Silos and
tubes could be counted. The controversies of
the 1970s over the Soviets' failure to dis-
mantle older launchers as new ones were
built and over their operational use of silos
that were nominally for tests and command
and control—straightforward issues of com-
pliance—were basically unrelated to that
decade's strategic revolution: the replace-
ment by the Soviets of the SS-9 with the
S5-18 in the “heavy launchers” and the re-
placement of the majority of single-warhead
S8-11s with MIRVed SS-17s and SS-19s.
The latter replacement was not a direct vio-
lation: rather, it stretched the definition of
a “light” missile under the Agreement. In
any event, these replacements precisely
brought about the situation (a mounting
Soviet threat to American strategic forces)
which American negotiators had sought to
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prevent by entering the talks in the first
place,

There was little question within the Amer-
ican establishment about what was transpir-
ing. Nevertheless, official anger was muted.
After all, advances in technology sooner or
later would have been able to turn even
light missiles into multiple-killers like the
SS-117, S5-18 and SS-19, but American arms
controllers had simply assumed that the So-
viets would not thus escalate the weapons
competition. American officialdom has not
yet mustered the humility to admit that it
has been deceived—not because it was de-
ceived primarily by the Soviets, but because
it was deceived by its own fancies. Indeed,
there is evidence that, on the eve of the
signing of SALT I, Henry Kissinger learned
about the development of the SS-19 but ap-
parently did not deem the reported develop-
ment significant enough to derail the proc-
ess.

THE SALT IT TRAIL

The negotiations for SALT II dragged on
for six years largely because of American
concerns over definitions. Having been
“burned” in SALT I, American negotiators
were now going to be more rigorous. As re-
gards launchers, however, they could not be
rigorous without declaring the treay unveri-
fiable. In fact, if one defines a launcher
merely as that which is necessary to launch
a missile—and one acknowledges that
ICBMs can be launched by very little equip-
ment (Minuteman have been erected and
launched by equipment carried on the back
of a jeep)—one must admit that limits on
launchers cannot be verified. Of course, be-
cause some kinds of launchers can be moni-
tored, the tendency is to think of the
“launcher problem" solely in terms of that
small part of it that is controllable.

American negotiators in SALT II did insist
on a complex definition of new missiles in
order to prevent the wholesale substitution
by the Soviets of a fifth generation of mis-
siles for the fourth generation, even as the
fourth had substituted for the third genera-
tion under SALT I. The four cornerstones
of that definition are the requirements that
a modified missile not exceed the original by
more than 5 percent in launch-weight and
throw-weight, that the number of warheads
on any modified missiles not exceed the
number on the original, that on any single-
warhead missile the ratio of the weight of
any warhead to the weight of the total re-
entry package not be inferior to 1 to 2, and
that each side be allowed only one new mis-
sile.

Opponents of SALT II, including myself,
pointed out that under this definition the
Soviets could develop and deploy a genera-
tion of missiles that were new in every way
but still not “new"” in terms of SALT. The
new missiles could be made of wholly new
materials and according to wholly new de-
signs. They could be vastly more reliable
and accurate. They could thus pose wholly
new military problems—all without ever vio-
lating the treaty in the slightest. Circum-
ventions would be profitable and difficult to
prove, especially if—as is now happening—
Soviet missile tests are almost totally en-
crypted. Post-boost vehicles can be tested
with fewer reentry vehicles than they can
carry. Single-warhead missiles can be
MIRVed, and the number of warheads car-
ried by MIRVed missiles can be increased.
thus, a new, more numerous, more powerful
Soviet missile force can emerge more or less
within the “constraints” of SALT II.

Our negotiators could have devised a
tighter definition of newness. But that defi-
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nition would have been unacceptable to the
Soviets, or wholly unverifiable. They had to
choose between reality and the SALT proc-
ess.

LEGACIES OF THE ABM TREATY

Many consider the ABM Treaty of 1972
the jewel in the crown of arms control
achievements. More than anything else it is
supposed to symbolize the superpowers’
mutual commitment to MAD. But the closer
one looks at the Treaty's unrealistic require-
ments, the more one realizes that questions
of the Soviets' compliance with them are of
secondary importance.

A nationwide ABM system must be served
by a nationwide network of battle-manage-
ment radars. The Treaty allows such radars
only at one ABM site in each country. The
Soviets have built five huge radars that are
inherently capable of performing that func-
tion. Are these radars intended to perform
it? We will probably never have absolute
proof short of their performance in actual
battle,

The ABM Treaty forbids the rapid reload
of ABM launchers at the one ABM site
available. But when these launchers are un-
derground, how does one know how rapidly
they can be reloaded? given the range of
modern ABM missiles and radars, how much
of a country can a “site” protect?

The Treaty forbids the testing of mobile
ABM systems. Yet, the components of the
Soviets’ fully tested ABMX-3 system—the
Flat Twin radar and the SH-04 and the SH-
08 missiles—are merely “transportable,” not
“mobile." The Treaty does not limit mass
production or storage of these components.
If they are ever deployed en masse after a
sudden denunciation of the Treaty, the
United States would have no legal com-
plaint.

The Treaty forbids testing—much less
using—air defense systems “in an ABM
mode.” Yet, advancing technology has de-
prived that concept of whatever meaning it
may once have had. Today the technology
available for the American Patriot and
Soviet SA-12 air-defense systems allows
them to be used both against aircraft and
against reentry vehicles. Still, the ABM
Treaty is not being violated so much as it is
being left behind by evolving reality.

Perhaps the best example of the ABM
Treaty's decreasing relevance is the contro-
versy surrounding the question of whether
it would permit or prohibit space-based anti-
ballistic missile lasers. Many American
champions of arms control aver that Article
I of the Treaty prohibits all anti-ballistic
missile systems forever, except for the two
ground-based sites specifically allowed. The
Treaty deals with ABM launchers, missiles
and radars because at the time it was draft-
ed no other means for anti-missile defense
were known. Some argue that the Treaty
was meant automatically to ban any other
devices which might be invented, so long as
they were capable of destroying ballistic
missiles, but of course the Treaty says no
such thing, and in fact it is an axiom of
international law that nations are bound
only by the commitments they specifically
undertake.

The ABM Treaty does not mention lasers
at all: indeed, it could hardly have done so
in 1972, when laser technology was in its in-
fancy. The only possible reference to lasers
is in Agreed Interpretation “D,” which
states that in the event components based
on “other physical principles” and capable
of substituting for ABM launchers, missiles
and radars ‘“‘are created,’ the two parties
would discuss how they might be limited.
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That is to say, the two parties would devel-
op definitions.

A moment’s reflection is enough to realize
that, in the case of space lasers, to distill re-
ality into legal terms verifiable by national
technical means would be much more diffi-
cult than it has been in the case of ballistic
missiles. Unlike missiles, the characteristics
which make lasers fit or unfit for strategic
warfare are not discernible through mere
observation. Observation will yield informa-
tion on gross size, power plant and, possibly,
wavelength. But the laser's power, the gual-
ity of its beam, its pointing accuracy, its
jitter, the time it needs to retarget and the
number of times it can fire can be learned
only from direct access to test data.

Hence, once again we see a demonstration
of the folly, and dangers, of approaching a
strategic question with the mind-cast of
arms control. Suppose for a moment that
the Soviet Union placed a number of laser
weapons in orbit. Discussion of the strategic
significance of this event would instantly be
distracted by questions of whether a viola-
tion of the ABM Treaty had occurred. But
on what basis could the Soviet Union be ac-
cused of having violated the Treaty? There
could be little in the way of determining—
much less hard proof—that the lasers' mis-
silon was ballistic missile defense. Yet,
against this background of legal murkiness
and ominous strategic implications, many
devotees of arms control, while they ques-
tion the efficacy of American lasers against
ballistic missiles, still object to placing such
lasers in orbit, on the grounds that doing so
would violate the ABM Treaty. When will
they learn that unilateralism is not the road
to arms control, let alone to national securi-
ty?

In short, the difficulty of reducing the re-
ality of modern weapons to legal terms, the
pressures on American negotiators to make
those terms both negotiable and arguably
verifiable, and the political impediments to
deciding that any given Soviet activity war-
rants abandoning a fundamental foreign
policy—all these have produced an intellec-
tual tangle of our own making, within which
we thrash about even as the Soviets widen
their margin of military superiority. Since
the question of Soviet violations of arms
control treaties refers to a framework re-
moved from reality, dwelling on the ques-
tion is only to compound the unreality.

THE POLITICAL PREDICAMENT

The issue of past Soviet violations played
a minor role in the SALT debate of 1979-
1980. To be sure, the earlier debate did turn
on the right question: Has arms control
with the Soviet Union enhanced our securi-
ty in the past, and can it be expected to do
s0 in the future?

The proponents of SALT II conceded that
the United States’ strategic position in rela-
tion to that of the Soviet Union had deterio-
rated, and that mistakes had been made in
the conception SALT I and in the manage-
ment of U.S. forces under it. But they
argued that SALT II was necessary to keep
U.S.—Soviet relations headed in the direc-
tion of peace. When confronted with criti-
cism of specific provisions of the treaty,
they often conceded the treaty's weakness-
es, but argued that only ratification would
make possible the continuation of negotia-
tions, wherein lay the ultimate solution to
those weaknesses. The U.S. Senate rejected
these arguments, and in the election of 1980
the American people clearly rebuffed SALT.

Nevertheless, an army of bureaucrats
simply could not recast their thinking
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beyond a framework within which they had
operated so long. Since 1980, however, the
principal argument in favor of arms control
has been quite different from previous ones.
It reads basically as follows: However harm-
ful arms control might have been in the
past, however unlikely might be Soviet ac-
ceptance of anything which enhances the
West's security, nevertheless we must
pursue the arms control process in order to
convince our own fellow citizens that we are
not warmongers but peace-loving people.
When the question is raised why we should
pursue negotiations with an adversary who
by one means or another, has used them as
a screen for overturning the strategic bal-
ance and is apt to use further negotiations
for the same purpose, the general answer is
that we, too, must practice cynicism. We,
too, must negotiate in order to legitimize
our own military buildup.

This argument ignores the fact that in a
democracy public opinion cannot support
self-contradictory policies. If the U.S. Gov-
ernment declares that the Soviet leaders are
the sort of people from whom one can rea-
sonably expect a fair deal on arms control—
and that arms control is so important that it
is essential that a deal be reached—then
public opinion will reasonably blame the
Government for doing anything which
seems to put obstacles in the way of agree-
ments. The Soviets, having received from
the U.S. Government the credentials of men
of goodwill, will persuasively point to our
military programs and our own proposals as
obstacles.

On the other hand, when our Government
replies with figures showing how the Soviets
have seized military advantages—along with
suggestions that the Soviets might have cir-
cumvented or violated treaties—public opin-
ion rightly questions the Government's mo-
tives. If the Soviets really had tipped the
strategic balance using arms control as a
screen—if there were reasonable evidence
that they regarded arms control far differ-
ently than we, and circumvented or violated
whenever they could—why would we be ne-
gotiating with them at all? To evade such
questions is to be too clever by half.

Some American officials regard the publi-
cation of evidence regarding the Soviet
Union’s violation of the Biological Warfare
Convention and other arms control treaties
as embarrassments to their own policy pref-
erences rather than as occasions for reex-
amining their own approach to arms con-
trol. Deputy Secretary of State Lawrence
Eagleburger recently declared that, in light
of all that happened, it is clear we must “do
a better job" of arms control. But what can
he mean by “a better job?"” Can anyone
really believe that there exists a formula
which, if discovered and presented to the
Soviets, would lead them to agree to
unmake the military gains they achieved as
a result of their strategic buildup? Does a
set of words exist which would induce them
no longer to reg'ard arms control as a means
of thwarting our countermoves to their stra-
tegic programs? I doubt it.

The proposition that it is possible to do *a
better job” deserves a definitive test. Presi-
dent Reagan's Director of the Arms Control
and Disarmament Agency, Kenneth Adel-
man, has expressed the view that the fore-
most criterion by which arms control pro-
posals should be judged is their effect on
national security. Only proposals that meet
this criterion warrant examination from the
standpoint of verifiability and acceptability
to the Soviets. This sensible approach would
draw the dialogue on arms control closer to
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the real world and help remove the blinders
that have prevented us from seeing it.

Mr. SYMMS. Mr. President, this ex-
cellent article was authored by our dis-
tinguished colleague, Senator MAL-
coLM WaLrLop, and it deserves atten-
tiion by all Senators. Senator WaLLoOP
has critically analyzed a recent collo-
quy over Soviet SALT violations by
two other distinguished colleagues,
Senators BipEn and McCLURE. Senator
WaLLoP's main point is that disputes
over the evidence and legalities of
Soviet SALT violations are much less
important than facing up to the severe
lack of U.S. defenses against Soviet
missile attack. While I strongly agree
with Senator WaLLor's point that
ABM defense of America is crucial, I
think along with Senator McCLURE
that Soviet SALT violations are irrele-
vant. Senator McCLURE and I both be-
lieve that resolving disputes over
Soviet SALT violations are extremely
important to U.S. foreign and defense
policy. However, Senator WaLLopr has
made a thoughtful presentation that
we should all carefully consider.

PRISONERS AND DRUGS

Mrs. HAWEKINS. Mr. President, I
would like to share with my colleagues
the shocking findings of the most
recent Department of Justice survey
of inmates of State correctional facili-
ties. It revealed that almost a third of
all State prisoners in 1979 were under
the influence of an illegal drug when
they committed the crimes for which
they were incarcerated. More than
half had taken drugs during the
month just prior to the crime. More
than three-fourths had used drugs at
least some time during their lives, but
only one-fourth of the drug users had
ever been in a drug treatment pro-
gram.

DRUG USE

Marihuana was by far the drug most
commonly used by the inmates. Three-
quarters had used it at some time in
their lives, roughly the same propor-
tion as had used any illegal drugs.
Therefore, almost all inmates who had
used other drugs had also used mari-
huana.

Drug experts find this to be a char-
acteristic of the general population as
well; the total number of drug users is
only slightly larger than the total
number of marihuana users.

INMATES AND OTHERS

Inmates who were about twice as
likely as the public at large to have
used drugs. Nonetheless, the propor-
tion who had used marihuana was the
same as both groups—one-fifth. Conse-
quently, persons who had used only
marihuana accounted for half of all
the drug users in the general popula-
tion but only one-fourth of all the
inmate users.

For all other drugs, use by the gen-
eral population was substantially
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below that of the inmates. The great-
est difference was for heroin, used by
only 2 percent of the public at large
but by one-third of the inmates. Aside
from marihuana, the most popular
drugs among the general population
were cocaine and hallucinogens, each
used by 1 of every T people.

Recent drug use for the general pop-
ulation was also substantially lower
than for the inmates. Almost three-
fourths of the inmate drug users had
used drugs recently compared to only
one-half the drug users in the general
population. In the public at large,
almost all recent drug users had used
marihuana. One-fifth had used co-
caine, and one-tenth, hallucinogens.
Use of the other drugs was minor, in-
volving 1 percent or less of the popula-
tion.

DRUG TRENDS

Drug experts generally agree that
there are popular trends in drug use. A
drug quite popular at one time may be
less so at another. For example, it is
generally acknowledged that cocaine—
the most expensive of all drugs—is
growing in popularity while there are
some signs that use of hallucinogens
may be on the decline. Consequently,
current profiles of lifetime drug use
may vary somewhat from those that
existed for prison inmates and the
general population at the time they
were surveyed.

LIFETIME DRUG USE

Lifetime drug use is a constant for
an individual once he has become a
drug user. For example, a person who
first uses heroin at the age of 20 will
be “a person who has used heroin” for
the rest of his life regardless of wheth-
er he ever uses it again. It is also true
that the older a person becomes with-
out using illegal drugs, the less likely
he is to start.

YOUNG USERS

When only the 18- to 25-year-olds
are considered, the difference in life-
time use for prison inmates and the
general population is diminished, al-
though the inmates still had had a
higher rate of use for every drug than
did young people in general. The pro-
portional difference is the least for
marihuana, which had been used by
seven of every eight inmates and two
of every three noninmates.

For 18- to 25-year-olds, the differ-
ence between inmates and others in
recent drug use are proportionately
greater than the differences in life-
time drug use, the same relationship
that held when all ages were consid-
ered. Again, drug use by young in-
mates exceeded that of young people
in general for every substance and
again the proportional difference was
least for marihuana.

USER OFFENSES

As expected, inmates in prison for
crimes involving drugs were more
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likely than other inmates to have used
drugs. Nine-tenths had lifetime drug
use and three-fourths had used drugs
recently. Inmates convicted of drug of-
fenses were nearly twice as likely as
other inmates to have used heroin and
more than twice as likely to have used
it recently. Their lifetime and recent
use of cocaine were both twice the rate
for other inmates.

About three-fifths of the drug users
with drug offenses were in prison for
trafficking rather than possession or
use. This was true for all drug users,
recent drug users, and even those who
were under the influence of drugs at
the time of their crime.

DRUGS AND CRIME

About a third of all inmates said
that they were under the influence of
drugs at the time of their offense.
About half of these were under the in-
fluence of marihuana.

Half of all drug offenses were com-
mitted under the influence of drugs—a
fifth under the influence of heroin. A
fourth of all burglaries and roughly a
fifth each of all robberies and all drug
offenses were committed under the in-
fluence of marihuana. One-eighth of
all robberies and one-tenth of all larce-
nies were committed under the influ-
ence of heroin. Cocaine did not play a
significant role in the commission of
any crimes.

CRIMINAL HISTORIES

The more convictions inmates had
on their records, the more likely they
were to have taken drugs during the
month prior to their crimes compared
to just over two-fifths of those with no

prior convictions. The recent use of
heroin was also related to prior convic-
tions. The proportion of inmates with
five or more prior convictions who had
used heroin in the month before their
offense was three times greater than

the corresponding proportion for
those with no prior convictions.

The likelihood of having used more
than one type of drug was also related
to the number of prior convictions.
One-sixth of the inmates with no
priors had used five or more different
substances; two-fifths of the inmates
with five or more priors had used that
many.

DRUGS AND ALCOHOL

It appears that illegal drug use is
about as persuasive among inmates as
alcohol. Precise comparisons, however,
are not possible. For example, 22 per-
cent of the inmate population had
never used drugs, whereas 17 percent
of the inmate population had not used
alcohol in the previous year.

Half the inmate population had
been drug users daily at some point in
their lives and two-fifths had recently
used drugs daily. Most of this daily use
involved marihuana. Less than one-
fifth had ever used heroin on a daily
basis and about one-tenth had used co-
caine daily. In comparison, a third of
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the inmates drank daily during the
year before their offense and two-
thirds of those drank very heavily.

I ask unanimous consent that a May
5, 1983, Washington Post artictle by
Joe Pichirallo entitled “D.C. Jail Phy-
sician Says Most Prisoners Were Drug
Users” be printed in the REcCORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, May 5,19831

D.C. JaiL PHYSICIAN SAYs MosT PRISONERS
WERE DruG USERS

(By Joe Pichirallo)

The chief physician for the D.C. Depart-
ment of Corrections said yesterday that T0
to 76 percent of the prisoners that enter the
District's jail are either on drugs at the time
of their arrest and incarceration or have
used them recently.

Dr. Robert E. Lee told the City Council's
judiciary committee that his estimate is
based on interviews and physical examina-
tions conducted by jail officials within
hours after prisoners are taken into custo-
dy.
The most common drugs used are heroin
or heroin substitutes, Lee said in an inter-
view after the hearing. He said jail officials
move immediately to detoxify heroin ad-
dicts and, in many cases, to administer
methadone to them, usually for no more
than 21 days. “We are not judge and jury,"”
Lee said, “We treat them humanely.”

Most of the nearly 2,200 prisoners at the
D.C. Jail in Southeast Washington are
awaiting trial. Lee said that the jail is the
only corrections facility where methadone is
administered, and addicted prisoners at
Lorton, the D.C. prison facility in Fairfax
County, are sent back to the jail for metha-
done treatments if their drug use was not
previously detected.

Lee said that while the precise number of
drug users coming into the jail fluctuates,
he estimates that it has never been lower
than 65 percent in the dozen years he has
been with the department.

Lee was one of about a dozen top depart-
ment officials appearing before the judici-
ary committee yesterday to discuss the op-
eration of the city’s prison facilities. In addi-
tion to drugs, the officials discussed such
issues as overcrowding, expansion plans and
their efforts to provide better security.

Corrections Director James F. Palmer
urged council members to support his re-
quest for higher starting salaries for guards
as a way to upgrade the department’s secu-
rity force.

Palmer said that the key to better security
is a high-caliber, well-trained corrections
staff. He said he wants training programs
and salaries to be more in line with those of
the police department.

Police Chief Maurice Turner has already
agreed to have joint training programs for
police and corrections officers, Palmer said.

But the department will continue to lose
corrections officers to the police depart-
ment if starting salaries are not raised,
Palmer added. According to the D.C. person-
nel office, the starting pay for police offi-
cers is $18,651 annually, nearly $4,000 more
than the $14,783 a year entry-level salary
for corrections officers. Palmer said he
would like to see the starting salary for cor-
rections officers raised to the next pay level,
which is $16,425 a year.

Mr. DIXON. Mr. President, I suggest
the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The Assistant Secretary of the
Senate proceeded to call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

EXTENSION OF ROUTINE MORNING BUSINESS

Mr. BAKER. Mr. President, I ask
unanimous consent that the time for
the transaction of routine morning
business be extended until 11 a.m.
under the same terms and conditions.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Assistant Secretary of the
Senate proceeded to call the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Rupman). Without objection, it is so
ordered.

HAPPY BIRTHDAY, SENATOR
STENNIS

Mr. COCHRAN. Mr. President, I rise
this morning to extend my congratula-
tions and most sincere best wishes to
my good friend and distinguished col-
league, JOHN STENNIS, on this his 82d
birthday.

It has been my pleasure and honor
to serve as a Member of our State's
congressional delegation with Senator
STENNIS since January of 1973. During
these 10 years, 1 have come to know
him as one of the most courteous and
thoughtful gentlemen in the entire
Congress. It is really a source of pride
for everyone in our State to look back
upon his great career here in the
Senate.

For those of us who have had the
great privilege to work with him in
behalf of the interests of our State
and Nation, it has been a very pleasur-
able experience to observe him day by
day carrying out the important duties
of the office that he holds.

I must say, Mr. President, that one
of the traits that I have come to ap-
preciate as much as any other of Sena-
tor STENNIS is the fact that he always
has something very complimentary to
say of every Member of this body. I
have never heard him utter a single
word of criticism personally against
any Member. I think it is because he
truly enjoys his relationship with his
fellow Senators and genuinely likes
each Member of this body.

I suppose in this modern day and
age it is not unusual for persons to
enjoy productive life well into their
eighties and nineties. But in Senator
StENNIS' case I think what is unusual
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is the quality of his career and his life
here in the U.S. Senate because he has
served with such great distinction and
has reflected such credit on this insti-
tution and on the people of the State
of Mississippi who have for so many
years supported him and returned him
to this place of responsibility.

So this is a special day for him and it
gives me pleasure to be able to call to
the attention of the Senate the fact
that this is his 82d birthday and to
wish for him much happiness on this
day and much pleasure in the many
years which I hope remain in his bril-
liant career.

Mr. BYRD. Will the distinguished
Senator yield?

Mr. COCHRAN. I am happy to yield
to the distinguished minority leader.

Mr. BYRD. Mr. President, I am glad
that the distinguished junior Senator
from Mississippi has brought to the
attention of his colleagues the 82d
birthday of our esteemed colleague,
Senator STENNIS.

I have served in this body for 25
years with Senator STeEnnNiS. I once
served on the Armed Services Commit-
tee with him. I have served on the Ap-
propriations Committee with him for
going on 25 years.

He is a remarkable man, a remarka-
ble Senator. I many times say he is a
man who looks like a Senator, who
acts like a Senator, and who talks like
a Senator should. I believe that. He
has been an inspiration to me over
these years. He is highly regarded and
highly respected by Members on both
sides of the aisle. He showed remarka-
ble resilience to a vicious thing that
happened some years ago when he was
shot here in Washington.

He has a keen mind and his physical
strengths seem to endure, endure, and
endure. We are all very fond of Sena-
tor STenNIs. I know that we all join in
wishing him many happy returns for
the day.

I am trying to recall a little line that
might well close out my thoughts of
Senator STENNIS in this colloquy.

The hours are like a string of pearls,

The days like diamonds rare,

The moments are the threads of gold,

That binds them for our wear,

So may the years that come to you

Such wealth and good contain
That every moment, hour, and day

Be like a golden chain.

Mr. HATFIELD
Chair.

The PRESIDING OFFICER. The
Senator from Oregon.

Mr. HATFIELD. Mr. President, I
would like to join in wishing our col-
league, Senator STENNIS, the happiest
of birthdays as he celebrates his 82d
birthday. I think in many ways he is
really the personification of what I
learned about the Senate when I was
in school. That is that the Senate was
a body of dignified deliberative minds
seeking the best welfare of the Nation.

addressed
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I think Senator STENNIS certainly em-
bodies that. He is the dean of the Ap-
propriation Committee, and we all
learn a great deal from him. His insti-
tutional memory, his gift for an apro-
pos story, are treasures for all of us.

I have had many experiences with
him, sharing in that great trauma of
the attack made against him. I marvel
at the stréngth of his body and his
mind. I remember when he carried the
cause of justice on this floor in a very
difficult matter which involved the
disciplining of one of our colleagues.

I said then if I ever found myself
having to stand before a court of jus-
tice, I would like to have Senator
STENNIS as the judge, because 1
thought out of his mind would come
nothing but justice.

Oftentimes we talk about the Senate
being constituted by 100 Members. Mr.
President, let me say as we celebrate
this 82d birthday of Senator STENNIS,
let us be mindful the Senate is made
up of many hundreds of people—our
staffs, the clerks, parliamentarians,
policemen, all of these people are part
of the institution of the Senate.

As an example, as representative of
that other part of the Senate, I have a
young staff man, Jim Hemphill, of
Pennsylvania, who is celebrating his
30th birthday today, 52 years younger
than Senator STENNIS. He came to my
office as a young intern when he was
attending Georgetown University, ma-
joring in political science. He has
served me for 10 years and is reaching
that ripe age of 30 years.

I stand here not only to wish Sena-
tor STENNIS a happy birthday, but also
to mention those of our staff and
honor them by wishing Jim Hemphill,
of my staff, a happy birthday as well.

Mr. DOLE. Mr. President, I want to
join in the statements which have
been made. I remember when I suc-
ceeded Senator Carlson who served in
this body with the distinguished mi-
nority leader, who was a friend of ev-
eryone in the Senate. He said:

I am not going to give you advice but just
keep your eye on John Stennis and Jen-
nings Randolpk: and you will not get into
too much trouble,

He had great respect for every other
Senator but he happened to know
these two colleagues over many years.
That was good advice and I have tried
to follow it most of the time.

I certainly want to join in the state-
ments made by the Senator from Mis-
sissippi, the Senator from West Virgin-
ia, the Senator from Oregon and
others on wishing Senator STENNIS a
happy birthday.

Mr. BYRD. Will the Senator yield?

Mr. DOLE. I am happy to yield.

Mr. BYRD. I can see that former
Senator saying just that. I would bet if
he had been talking with me on that
occasion, he would have said, “Also
keep your eyes on that Senator from
Kansas, Mr. DoLe.”

August 3, 1983

Mr. DOLE. I appreciate that, Mr.
President.

Mr. SASSER. Mr. President, I rise
today to commend my distinguished
colleague from Mississippi, Senator
STENNIS, on the occasion of his 82d
birthday.

Senator STENNIS was elected to the
U.S. Senate after a distinguished
career in Mississippi as a district pros-
ecuting attorney and circuit judge. He
is a graduate of Mississippi State Uni-
versity and Virginia Law School, one
of the finest law schools in the coun-
try.

He has served in the Senate during
some of the most significant times in
our history, much of it as chairman of
the Senate Committee on Armed Serv-
ices. His has been a wise voice as we
have sought to maintain our defense
readiness in a changing and often dan-
gerous post-war world.

Mr. President, we use the term loose-
ly around here “The gentleman” from
this or that State. However, I think
my colleagues would all agree that the
distinguished senior Senator from Mis-
sissippi deserves that title. Despite the
frenzy and chaos in which the Senate
sometimes operates, the Senator re-
mains unfailingly courteous to and
considerate of his colleagues on both
sides of the aisle and the staff of this
body.

During my time in the Senate, I
have found his counsel of inestimable
value as we deal with issues before us.
I value his advice and I value his
friendship and I join with my col-
leagues in wishing him well on this oe-
casion and for the future.

Mr. MATTINGLY. Mr. President, I
want to join with my colleagues in
wishing the senior Senator from Mis-
sissippi a happy birthday. One of the
privileges and pleasures of my 2%
years in the Senate has been serving
with Senator STENNIS on the Appro-
priations Committee. He is a southern
gentleman in every sense of the term.
No matter how hectic the meeting,
and if you have ever looked in on the
Appropriations Committee you know
how hectic that can be, Senator STEN-
NIS manages to calmly take care of the
people’'s business while remaining
polite and courteous to one and all.
From Senator to staff member, he has
a kind remark and friendly greeting
for everyone.

The senior Senator from Mississippi
sets an example for us all. He is a
“Senator’'s Senator.” He has an un-
equaled reputation for fairness and in-
tegrity. If he tells you something, you
can count on it.

Many of us call the senior Senator
from Mississippi “Mr. Chairman” be-
cause of his distinguished career as
chairman of the Armed Services Com-
mittee. It is a sign of respect and a
clear demonstration that the influence
of this fine man is not limited to offi-
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cial titles. He is a powerful force in
this Senate because of the respect and
love we have for him. That will never
change.

STOP THE BUDGET SHELL GAME

Mr. DOLE. Mr. President, the time
is fast approaching when we will have
to decide whether this Congress is a
serious deliberative body, or not. A leg-
islature that cannot mobilize itself to
deal with the most serious domestic
concern facing the Nation cannot be
taken seriously. That concern—the
fate of the economic recovery as it is
linked with the huge budget deficits
projected for the years ahead—ought
to be at the heart of our legislative
agenda. Instead it is a sort of a side-
show, an issue Members visit from
time to time for the rhetorical oppor-
tunities it provides, but which no one
is prepared to focus on in a substan-
tive way. Increasingly, it seems we are
drifting into sort of an aimless stupor
when it comes to economic policy. If
that continued we may have a very
rude awakening indeed.

THE TIME ELEMENT

The budget deficit program has not
escaped the attention of the news
media. But we hear conflicting re-
ports, and that adds to the confusion.
This or that economic expert is cited
as saying that the recovery is on track,
and the deficit will not be a real prob-
lem for a couple of years. Others say it
is a problem now, and has to be tack-
led now. Last week Fed Chairman
Paul Volcker testified that the
strength of the economic recovery
might pose a threat of crowding out or
higher interest rates sooner than was
expected. In other words, the deficit
might be a current problem for the re-
covery as early as 1984, rather than
1985 or 1986.

It is difficult to know which scenario
will in fact develop. But it is wrong to
assume that our policy choice ought to
be guided by differing estimates of the
date at which the deficit will become a
serious problem. There is virtually no
dispute that the deficit does threaten
recovery, because it will either drive
interest rates back up or lead to re-
newed inflation. If we agree that the
problem is that serious—and that
present uncertainty about how Con-
gress and the President will react to
the problem already drives up rates—
then we must also agree that the time
to act is now. Not 1984, not after the
next Presidential election—but now.

Delay means no real action until late
1984, and I suggest it really probably
means late 1985 before Congress and
the administration, whether it is this
administration or another administra-
tion, really focuses on the deficits.
That may be too late.

DANGER SIGNS

Mr. President, if anyone doubts that

we are already running into problems
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because of the deficit, just look at the
trends over the past 3 months. Amid
the many favorable—and welcome—re-
ports of higher industrial production,
rising consumer confidence, and im-
provements in the employment pic-
ture, some danger signs are creeping
into the picture. Interest rates are the
most obvious example. In May, 91-day
Treasury bills were offering a rate of
8.04 percent. Now they are at 9.36 per-
cent. Six-month bills are up about 1%
points since May: So are long-term
Treasury bills, and, more important
for the home buyer, mortgage rates.
The stock market, while continuing to
be generally healthy, shows signs of
uncertainty, stalling, and possibly a
significant correction in the offing.
Bond prices are generally lower as a
result of concerns of what Congress
and the Federal Reserve may—or may
not—do about the economy. Mean-
while the dollar has reached new
record highs in exchange markets—a
sign that foreign investment is increas-
ingly attracted by our high interest.

Higher interest rates slow invest-
ment and growth. Investors who can
get a high return on Government se-
curities have little incentive to invest
in new production. An excessively high
dollar exacerbates our balance-of-
trade problems, and leads to increas-
ing tension over the major trade nego-
tiations that are going on right now
and growing clamor for steps to pro-
tect our domestic markets—and thus a
threat to long-term growth through
expanded trade. All this translates
into fewer jobs and the specter of eco-
nomic stagnation—the bane of the
1970’s that we pledged to eradicate.

RESPONSE TO DATE

Mr. President, our response to date
to this problem—or rather to this
array of problems posed by the defi-
cit—needs to be examined. It is not a
good record, and it demonstrates why
we must break out of inertia that grips
us.

We have adopted a budget. But that
budget would have no great impact on
the deficit even if fully implemented,
and there is little prospect that it will
be. Reconciled spending reductions in
the 1984 budget are just $2.8 billion in
1984 and $12.3 billion over 3 years.
This, at a time when spending is run-
ning at a record 25 percent of GNP.
Reconciled revenues are proposed at
$73 billion over 3 years, bringing 88
percent of the reconcilation instruc-
tion into the jurisdiction of the Fi-
nance Committee. But apart from rec-
onciliation, the net effect of the
budget in fiscal year 1984 is to increase
nondefense spending by $1 billion.
Even worse, the so-called reserve fund
authorizes substantial new nondefense
spending while pretending it will not
affect the deficit. Counting the reserve
fund, spending would increase by
about $10 billion in 1984. Only $4.4 bil-
lion of the deficit reduction proposed
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for 1986 is in nondefense spending
cuts—the rest is a $46 billion tax in-
crease and $15 less in defense.

But the lack of teeth in this budget
is only one symptom of a disease that
is spreading in Congress: It is called
business as usual. The temptation to
accommodate constituent demands
and special interest pressures once
again seems to be overwhelming. The
spirit of firmness and discipline to pro-
tect the public interest—which were
demonstrated at least to some degree
in both 1981 and 1982—seem to have
vanished. Instead we have passed a so-
called jobs bill that divvies up $4.6 bil-
lion, largely for pork-oriented projects
that will have little impact on alleviat-
ing recessionary unemployment. We
allowed in the budget for another $2.1
billion for physcial infrastrucure pro-
grams, and $8 billion over 3 years for a
phase 2 jobs bill. We all want to create
jobs, but jeopardizing recovery to gen-
erate make-work jobs that politicians
can take credit for is by any standard
a job-destroying policy.

And there is more in the pipeline.
We hear the clamor for more subsidies
for homebuyers, more money for reve-
nue sharing, more aid to distressed in-
dustries via an industrial policy—a
poor term to describe proposals to leg-
islate even more impediments to eco-
nomic growth in the form of govern-
ment-determined allocation of re-
sources. More for education, more for
transit, more aid for the States. Every-
one is pushing, and Congress seems
ready to yield.

Look at agriculture as an example.
As my colleagues well know, I have ad-
vocated freezing target prices as a way
to control program costs, parry criti-
cism of basic and vital farm programs,
and reduce the deficit. But my col-
leagues who are from farm States—
like myself—appear unwilling to allow
even that to be considered. I respect
their views, but I must say that their
view is shortsighted, and puts at risk
public support for agricultural subsi-
dies in general. The PIK program and
the $21 billion price tag for this year’s
farm package have not gone unnoticed
in the news media. Farm exports are
too important to our economy as a
whole for us to put Federal agricul-
tural policy at risk because of insensi-
tivity to the role farm program ex-
cesses play in adding to the severe def-
icit problem.

Mr. President, there are just too
many cases where Congress has re-
fused to control program costs or act
responsibly when costs deviate to an
astronomical degree from our original
assumptions. Medicare is a case in
point. We are going to have to save it
in the near future, just as we saved
social security, because we let its costs
get out of control relative to our abili-
ty to provide financing. This is not a
budget mandate, it is a simple reality
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forced by skyrocketing medical costs
and basic flaws in program structure.

In fiscal year 1975, medicare cost
$18.9 billion. In just 7 years, that cost
has tripled to $56 billion, and it is pro-
jected to rise to $81 billion, another 44
percent increase, by 1986. The link be-
tween our lack of control over medi-
care and health care costs that far
outstrip the general inflation rate
needs to be examined, but this is just
another instance of how Congress puts
spending on automatic pilot—a dis-
service both to beneficiaries who learn
to rely on programs and to the average
taxpayer who foots the bill, either
through taxes, inflation, or higher in-
terest costs.

BASE TO BUILD ON

These horror stories vividly demon-
strate what is wrong. But lest we con-
clude that there is nothing to be done,
we ought to consider the firm founda-
tion that has been established in the
economy, and which we can and must
build on. Inflation is way down—run-
ning at about 2% percent in the 12
months ending in June, the lowest in
15 years. Even with the upward blips,
interest rates are far below the record
highs of the Carter years. Employ-
ment is rising, the auto industry is re-
covering, housing starts are up, and
the faster growth pace will help offset
some of the deficit. We have a strong
recovery underway. The goal is to sus-
tain it—by not allowing inaction on
the deficit to impede further progress,
or even wipe out the progress we have
made.

Stable growth without inflation is

the path we have been seeking to
return to for nearly the past 2 dec-
ades. We have a chance now, and the
voters will not forgive us—any of us—
if we throw that chance away.

WHAT IS TO BE DONE

Mr. President, the question is not
when to act. The time is now. Anyone
who believes the economy is going to
keep marching ahead with these huge
deficits in tow is living in a dream
world. Our job is not to order the re-
covery, but to stand out of the way
and let it proceed. It will not unless we
act.

And let me say that, while I appreci-
ate the concern shown by our Gover-
nors last weekend over the deficit
problem, in many ways their delibera-
tions are a perfect illustration of the
problem we face. The deficit is a prob-
lem, they said—the States need more
money. You the Federal Government
ought to raise taxes—we need the
money.

We will have to raise taxes to bring
the deficit to acceptable levels. But we
will have to cut spending first, perhaps
including spending that affects our
friends, the Governors of the 50
States. Everyone is willing for the
other guy to sacrifice. We need to
pinch ourselves a little too, if we have
any hope of getting the job done. I
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hope the Governors will join us in the
effort to put together a spending and
revenue package that can receive im-
mediate action by the Congress.

Because that is just the kind of lead-
ership we need. Our leaders, from the
President and the Congress to our
State and local officials and business
and civic leaders, need to pull together
in order to safeguard the domestic
economy. There is no point in assign-
ing blame, because no one is free of it.
Just as Congress must put spending in
order, the President must make clear
his priorities on the budget, and tell us
what he expects us to do about the
deficit. We need his leadership and his
approval, because we know he can get
the job done. He has done it before:
All he needs is a clear sense of pur-
pose. We must be willing to help him
clear the air, if there is any doubt
about the challenge we face.

I have said several times that we
need an exercise in domestic sum-
metry to eliminate the real risk to
long-term recovery. Unless everyone
comes together and is willing to lead
the public, we will be reduced to fol-
lowing the trend, be it good or bad. We
cannot allow progress toward recovery
to lull us into acquiescence in what-
ever happens.

The summit concept will have to
begin with the President and with the
Congress, but it should not stop there.
All decisionmakers in our economy, in-
cluding business and labor, have a
vital stake in what happens. We
cannot please everybody, but only if
we agree on the absolute priority of
cutting the deficit in a way that ad-
vances our shared economic goals will
we have a fighting chance to succeed.
We cannot tax our way out of reces-
sion, and we cannot devastate the
social and benefit programs that so
many Americans depend on. But we
can make adjustments on both sides of
the ledger that boost the odds in our
favor.

The August recess is the perfect
time to tackle the risk of renewed re-
cession. We need to sit down and begin
working out, at least at the staff level,
the outlines of the kind of deficit re-
duction package that can have a real
impact. We need to start the effort to
explain to the public what the stakes
are, and to build a consensus on the
kinds of tough action that are needed
to protect the recovery. If we do not,
the public will remember our failure,
and no one will escape blame. We have
built public support for controversial
actions on a number of occasions in
recent years, even with an election im-
pending. The leadership of President
Reagan has often been the key. We
need him to set the course now, be-
cause the job is doable and it has to be
done. With a national accord on deficit
reduction, we can take the partisan
edge off the economic issue and make
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real progress for all Americans. This is
one summit that must be reached.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SYMMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

TIME TO TURN UP THE “VOICE”

Mr. SYMMS. Mr. President, in the
continuing battle of ideas between the
United States and the Soviet Union,
our most effective weapon is truth.
And one of the most effective ways to
spread that truth has been through
the Voice of America. An estimated
100 million listeners worldwide rely on
the VOA for information.

Unfortunately, the Voice is muted
not only by the Communists’ constant
attempts to jam its broadcasts, but by
the deterioration, obsolescence, and in-
adequacy of its own equipment.

More than 90 percent of the VOA's
transmitters are at least 15 years old;
and while the VOA has only 6 500-
watt superpower transmitters, the
Soviet Union has 37. Currently, the
VOA is on the air less than half as
many hours as Radio Moscow and it
broadcasts in barely half as many lan-
guages.

Expansion and modernization of the
Voice of America is vital if America is
to compete effectively with the Soviets
in the battle for men’s minds. The
House of Representatives has ap-
proved a budget which will permit the
VOA to carry out its mission. But un-
fortunately the funds that are neces-
sary for the modernization of VOA
have been slashed by the Senate For-
eign Relations Committee.

I urge my colleagues to restore ade-
quate funding for the VOA when the
measure reaches the Senate floor. And
I hope they will read an article, which
I ask unanimous consent to have
printed in the REcorp, by Charles P.
Freund, published by the Heritage
Foundation, for more detailed infor-
mation on this important subject.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

TiMe To TurN UP THE VOICE OF AMERICA

The Voice of America recently received a
letter from a frustrated listener in Ghana,
who asked, "Sometimes, listening to the
news, the signal disappears altogether. Have
your transmitters started to wear out?"

The -answer, regrettably, is yes—and it is
not only VOA's transmitters that are wear-
ing out, Yet in the competition of ideas with
the communist world, the West's most
direct and often most effective tool is inter-
national radio. The impact of such broad-
casts as the Voice of America can be meas-
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ured not only by the communists’ continu-
ous and costly efforts to jam them, but also
by official reactions to the broadcasts. Only
recently, the Polish regime filed a protest
with the U.S. claiming that VOA broadcasts
have served to “destabilize” that regime by
encouraging ‘‘destructive elements working
within Poland’s constitutional order.” In
other words, the Voice is a continuing
source of information, if not inspiration, to
Polish listeners.

Ironically, this protest was filed the same
week that funds to modernize the seriously
understaffed and technically deteriorating
Voice were effectively slashed from the
budget by the Senate Foreign Relations
Committee. The House of Representatives
already had approved the 1984 budget re-
quest of the U.S. Information Agency, of
which VOA is a part, which would allow the
Voice to begin implementing modernization.
The Senate Foreign Relations Committee,
however, cut the total budgetary request of
$701 million by $65 million and shifted $64
million from Administration requests. With-
out restoration of these funds, VOA mod-
ernization will have to be scrapped. Thus,
just when the U.S. must be better prepared
to join in the competition of ideas, the Voice
is being allowed to deteriorate.

VOA's broadeasting and transmitting
equipment is aging and, in many cases, is ob-
solete. Its technical staff woefully lacks
qualified engineers. The news and editorial
staff is seriously shorthanded. Neither the
number of hours broadcast per week, nor
the number of languages broadcast, ade-
quately reflect the position of the United
States, nor do they adequately serve the es-
timated 100 million listeners world wide who
regularly turn to VOA for its news reports
and its mix of informational and cultural
program. The proposed VOA modernization
plan addresses these shortcomings.

Of 107 VOA transmitters, more than 90

percent are 15 or more years old; more than
one-third are twice that age. Some transmit-
ters broadcasting to Eastern Europe and the
Soviet Union actually date from World War
II. VOA has only six 500-kilowatt superpow-
er transmitters, all of them patched togeth-
er from smaller units. The U.K. has eight
such transmitters, West Germany nine,
France eleven. The Soviet Union, the most
prevalent voice on the international dial,
has 37.
* VOA's equipment is so old that its techni-
cians constantly have to cope with burned-
out generators and antennae that will not
transmit a full signal. Spare parts for some
equipment are no longer available, VOA
must manufacture them. Even VOA's head-
quarters studios in Washington are anti-
quated and under increasing strain, as the
Voice struggles to increase its number of
hours of weekly broadcasts. These facilities
regularly shoek visiting foreign broadecast-
ers, some of whom recently termed them
“the world’'s most backward equipment.”

VOA is currently on the air 956 hours per
week, less than half of Radio Moscow's
2,158, less than either Taiwan or the Peo-
ple's Republic of China, and barely more
than West Germany, Egypt, or the U.EK.
VOA is fifth in number of hours broadcast
to Africa, sixth to the Caribbean, Eastern
Europe, and East Asia, and tenth to West-
ern Europe.

VOA currently broadcasts in 42 languages,
compared to the USSR's 82, Peking's 43,
and Egypt's 30. In the Middle East alone,
VOA broadeasts in eight languages, the
USSR in 20. When the USSR marched into
Afghanistan, VOA had no one on its staff
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able to speak the official Pashto language.
For every hour VOA broadcasts in that
tongue, the USSR offers five. Of the 42 lan-
guage services, 38 are understaffed. There is
no correspondent in Pakistan to cover
events in Afghanistan, nor a correspondent
in Geneva to cover arms control matters.

VOA’s modernization plan would replace
the old equipment, strengthen the signal,
fill 140 engineering positions and 141 lan-
guage service positions (including a 25 per-
cent increase in the Polish and Baltic
staffs), and create 68 percent increase in the
Polish and Baltic staffs), and create 68 new
positions to improve the quality of VOA
news, features, and other programs. Con-
struction of new transmitting sites would
begin and the antiguated distribution
system would be computerized.

VOA modernization is essential. As mat-
ters now stand, the Soviets spend more to
jam Western broadeasts than the U.S.
spends to reach the entire world. The battle
for the loyalty of the uncommitted, as well
as the necessity of giving information to
those in closed societies, requires that the
Voice of America be given high priority in
the allocation of federal resources.

Mr. SYMMS. Mr. President, it has
always baffled me that the Commu-
nists have to build walls to keep
people in and the United States has to
build walls to keep people out, but we
are constantly losing the propaganda
war for the battle of uncommitted
minds in the world. I think this is one
way where we might start telling the
American story to those millions of
uncommitted people in the world who
would like to know that there is a hu-
manitarian opportunity for all people
if they could live a life in freedom and
liberty and opportunity that we so
very much enjoy in this country.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MATTINGLY). Without objection, it is so
ordered.

CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER. Is
there further morning business? If
not, morning business is closed.

DEPARTMENT OF THE INTERIOR
APPROPRIATIONS, 1984

The PRESIDING OFFICER. The
Senate will resume consideration of
the pending business, which the clerk
will state.

The legislative clerk read as follows:

A bill (H.R. 3363) making appropriations
for the Department of the Interior and the
related agencies for the fiscal year ending
September 30, 1984, and for other purposes.

The Senate resumed consideration
of the bill.
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Mr. BAKER. Mr. President, we are
back on the Interior appropriations
bill.

Let me outline what I see in pros-
pect. This is not a final statement, of
course, of what is going to happen, but
let me tell you what I think is going to
happen.

In just a moment I am going to sug-
gest the absence of a quorum only
long enough to make sure that all the
principals are notified who have indi-
cated in my cloakroom they wish to be
in the Chamber as we proceed. I do
not expect that to take more than just
a few minutes.

After that, the distinguished manag-
er of the bill, Senator McCLURE, may
or may not have a brief statement to
make. That has not yet been fully de-
termined.

Based on the colloquy yesterday, I
anticipate that at that point the Sena-
tor from Ohio may wish to be recog-
nized to make a point of order.

I think perhaps I will not go beyond
that except to say if there is an appeal
from the point of order I would hope,
and I have not yet discussed this with
the minority leader or anyone else,
that we might be able to find the time
certain for that vote so that everyone
would know where they stand. I will
explore that with the minority leader
and the managers of the bill.

Mr. President, with that statement, I
now suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The acting assistant legislative clerk
proceeded to call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SECOND EXCEPTED COMMITTEE AMENDMENT—

RELATING TO SECTION 317

Mr. McCLURE. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The
second committee amendment to H.R.
3363.

Mr. McCLURE. Mr. President, the
matter pending is the second commit-
tee amendment to the Interior appro-
priations bill, and that second commit-
tee amendment has been the subject
of some conversation on the floor and
off the floor for the last couple of
days.

The Senator from Ohio is opposed
to that committee amendment and has
indicated that he intends to make a
point of order against that amend-
ment.

It is my understanding that the Sen-
ator from Ohio and others who are in-
terested have no objection to fixing a
time certain to vote upon the appeal
from the ruling of the Chair if the
Chair rules in favor of the point of
order that the Senator from Ohio will
make.
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Would the Senator from Ohio re-
spond to that?

Mr. METZENBAUM. I think I heard
the Senator say that upon my making
a point of order and an appeal is
taken——

Mr. McCLURE. If the Chair sustains
that point of order.

Mr. METZENBAUM. The Chair sus-
tains my point of order that I will
have no objection to a time certain for
a vote on the appeal.

Mr. McCLURE. Yes.

Mr. METZENBAUM. I have no ob-
jection.

Mr. BAKER. Mr. President, will the
Senator yield? I am pleased in the ex-
treme to hear that. I wonder if the
Senator from Idaho and the Senator
from Ohio would consider 11:45 as the
time for that.

Mr. METZENBAUM. That is agree-
able to this Senator.

Mr. BAKER. Would the minority
leader be similarly inclined?

Mr. BYRD. I am not sure. It is all
right with me. We are putting it on
the telephone because earlier we ran it
as an 11:30 suggestion.

Mr. JOHNSTON. Mr. President, will
the Senator yield to me?

Mr. BAKER. The Senator
Idaho has the floor.

Mr. McCLURE. I would be happy to
yield to the Senator from Louisiana
for a question.

Mr. JOHNSTON. As I understand it,
this bill will not pass until we come
back after August recess.

If I am correct in that,

from

it would

appear to me that it would be the
better part of discretion to lay aside

this whole amendment until after we
return because the effect of this
amendment, according to the advice I
have received, is not altogether clear.
The political support for the amend-
ment is very fractionated in Washing-
ton, Oregon, and in the areas con-
cerned.

It would seem to me that that period
of time over the August recess would
give all parties time to examine the
amendment, to determine its legality,
its precise legal effect, and to come
back with a much more clarified posi-
tion, with no one surrendering any
rights in the meantime, and then as
the first order of business when we get
back on this bill we could vote for it at
that time. Is there any reason not to
do that?

Mr. BAKER. Will the Senator yield
to me?

Mr. McCLURE. Mr. President,
before yielding to the majority leader,
let me say it is not clear to me that it
will not pass.

Mr. BAKER. Mr. President, I do not
know much about WPPSS, but I know
I want to pass this bill before we go
out. So let me say to my friend from
Louisiana that it is my intention to try
to move this bill. I have discussed that
with the minority leader.
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Mr. BYRD. Will the Senator yield?

Mr. BAKER. Yes.

Mr. BYRD. It came as a surprise to
me that my dear friend indicated that
it would not pass until we get back. I
hope that is not the case.

Mr. BAKER. That is not my view,
Mr. President.

Mr. JOHNSTON. I stand corrected.

Mr. McCLURE. With the expecta-
tion that the Senator from Ohio will
make his point of order and that the
Chair will rule upon that point of
order without debate, which is only
subject to the permission and discre-
tion of the Chair, if that point of
order is sustained by the Chair, it
would be my intention to appeal the
ruling of the Chair and we would have
a limited period of debate upon that.
The minority leader indicates he is not
at this time prepared to agree to a
time certain for that, but I am certain,
for the purposes of the membership, it
is the expectation of all of the parties
now on the floor that that will be a
limited period.

I am prepared to yield the floor to
the Senator from Ohio in order to
make his point of order, if he desires
to do so at this time.

Mr. METZENBAUM. I thank the
Senator from Idaho.

POINT OF ORDER

Mr. President, I raise the point of
order that the pending amendment is
not in order as being legislation on an
appropriations bill.

The PRESIDING OFFICER. The
Chair rules that it is legislating on an
appropriations bill.

The majority leader.

Mr. BAKER. I yield to the Senator
from Idaho.

Mr. METZENBAUM. Mr. President,
I do not think the Chair finally ruled.
He said that it is legislation on appro-
priations, but I do not think that he
ruled that the point of order is well
taken.

The PRESIDING OFFICER. The
Chair did not say that. I would submit
the guestion to the Senate. Is legisla-
tion in order on an appropriations bill?

Mr. METZENBAUM. Would the
Chair be good enough to advise the
Senator from Ohio why the matter
would be submitted to the Senate
rather than a ruling on the question?
Mr. President, at this point I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

Mr. BAKERS Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAKER. Mr. President, is there
a point of order pending before the
Senate?

The PRESIDING OFFICER. The
Chair states the point of order is well
taken.
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Mr. McCLURE. Mr. President, I
appeal the ruling of the Chair and ask
for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. BAKER. Mr. President, the
appeal is debatable. I have consulted
now with the minority leader and my
own cloakroom. I ask unanimous con-
sent that the time for the debate on
the appeal extend until the hour of
11:45 a.m. and that the time between
now and 11:45 a.m. be divided equally
between the distinguished manager of
the bill on this side and the minority
leader or his designee, and that the
vote on the appeal or in relation to the
appeal occur at 11:45 a.m.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. BYRD. Mr. President, I desig-
nate Mr. JOHNSTON to control the time
on this side.

Mr. McCLURE. Mr. President, I
yield such time as I may consume and
then I will be prepared to yield to
Members who wish to speak on behalf
of the appeal.

Mr. President, there are three rea-
sons for us to appeal the ruling of the
Chair and to ask for the support of
our colleagues on that ruling. The
first of those reasons is that, as a
matter of tradition and a matter of
law, the Bonneville Power Administra-
tion has gotten its instructions on its
operations in the appropriations proc-
ess. The very fact that we are debating
what should be done about its rela-
tionship with the Washington public
power supply system is evidence of
that very fact.

The net billing agreements, under
which Bonneville has the relationship
with WPPSS, were approved in the ap-
propriation process. The very fact that
we have a debate about the guestion
of financing WPPSS No. 2 out of the
net revenues was because it was ap-
proved in the budget of Bonneville
that was sent to the Appropriations
Committee and approved in that proe-
ess. The General Accounting Office
vesterday has indicated that that
process is legal and that they have the
authority to do it, which confirms
what many of us believe to be the fact.
So by tradition and by law, we have
done what we now seek to do with re-
spect to some directions to Bonneville
in the conduct of their administration
of their responsibilities under the law.

The Transmission Act that was
passed in 1974 specifically said that
and said that they would get their di-
rections in the appropriations process.

So, again, although I am chairman
of the Energy and Natural Resources
Committee, the committee in the
Senate that has the legislative juris-
diction over authorizations, I also have
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to say that traditionally, and as a
matter of past practice and law, we
have handled it through the appro-
priations process with only a couple of
exceptions and, therefore, I believe
that the ruling of the Chair, while or-
dinarily correct with respect to legisla-
tion on an appropriation, in this in-
stance is not correct.

Second, Mr. President, we have an
emergency in the Northwest. We have
an emergency that demands urgent at-
tention. It is no secret that the Wash-
ington public power supply system is
in trouble. They started five power
plants. They have terminated two of
those five, they have mothballed an-
other and, unless we take action, it is
likely that a fourth of those will also
be mothballed for some period of time.

To us in the Northwest it seems
unfair that others in this body should
tell us that we cannot seek a solution
that our rate payers and that our con-
sumers will pay for. Why this great
concern from people for other areas in
the country about how we pay our
bills in the Northwest?

Now they do have an interest be-
cause they are concerned as to wheth-
er or not this is going to increase Bon-
neville's indebtedness. There is no full
faith and credit that is under existing
statute. The Federal Treasury is not
bound by the debts of Bonneville. Cer-
tainly they are exposed to some con-
cern in that regard.

But the bond holders of units 4 and
5 and the bond holders of 2 and 3 need
to be concerned about the collapse of
the financing for those systems. It just
defies my imagination to believe that
anybody here can be blind to the fact
that some of their own constituents,
holders of those bonds, may indeed be
adversely affected unless we adopt this
amendment.

There is no down side to them.
There is a very positive up side. At the
very least, it cannot hurt them.

Therefore, I urge that the Senate
overturn the Chair on this vote.

Mr. President, I reserve the remain-
der of my time.

Mr. JOHNSTON
Chair.

The PRESIDING OFFICER. The
Senator from Louisiana.

Mr. JOHNSTON. Mr. President, it is
with a great deal of reluctance that I
oppose the motion of my distinguished
friend from Idaho. I do so not because
I want to impede getting on with fin-
ishing with the powerplants of
WPPSS. To the contrary, as the Sena-
tor from Idaho knows, I strongly sup-
port finishing in the most expeditious
way with the least loss to the bond
holders, the rate payers, and the tax-
payers of the United States.

At the appropriate time I expect to
join with him for legislation to do
that.

addressed the
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The present issue is, should we over-
turn the ruling of the Chair that this
is legislation on an appropriations bill?

Mr. President, does the Senator
from Ohio wish time?

Mr. METZENBAUM. Yes, but I was
enjoying what the Senator from Lou-
isiana was saying. If he will reserve 3
minutes, I would be happy.

Mr. JOHNSTON. Let me yield at
this time so I can check with someone
in the cloakroom.

Mr. METZENBAUM. Mr. President,
how much time does the Senator from
Louisiana have remaining?

The PRESIDING OFFICER. Eight
minutes.

Mr. METZENBAUM. 1 yield myself
4 minutes.

Let me explain what this issue is all
about. There are two parts to it. One
has to do with the procedural aspect.
That has to do with the matter of put-
ting a legislative proposal on an appro-
priations bill. That is what this is.
This would create a new entity, a new
entity which would then go out and
borrow something approaching $1 bil-
lion. That entity would then be repaid
by the assurances of the Bonneville
Power Authority that the money
would be forthcoming to pay off those
bondholders.

That does not belong on an appro-
priations bill. It certainly does not
belong there without any hearings.
Even with hearings it would not be
right or appropriate to do so.

What this really means, besides the
procedural aspect, is that indirectly
the taxpayers of the United States will
be charged with millions and maybe
billions of dollars by further delaying
the Bonneville Power Authority’s re-
payment of $8 billion to the U.S.
Treasury.

When you look at their record to
date, you find that the BPA has not
been repaying the money that they
owe. As a matter of fact, in the last 10
years, they only repaid about $42 mil-
lion out of an obligation of $7.8 billion,
and in the last 3 years there were no
payments paid with respect to this.

This additional almost $1 billion will
be put in front of that repayment. So
the taxpayers of the country will be
carrying this obligation of BPA at far
less than the rate that the Federal
Government pays for money.

So when you talk about this—let us
pick a figure of 5 percent because
some of it is at the rate of 3 percent,
and I think it is actually lower than
the average of 5 percent—you are talk-
ing about the Federal Government
subsidizing this at anywhere from 5, 6,
or 7 percent. I just noticed today that
3-year notes of the Treasury are going
at something approaching 12 percent
at the moment.

All you have to do is multiply that
difference times $7 billion and you see
the difference to the Federal Treas-
ury.
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This does not make sense. To date,
according to the Federal Energy Regu-
latory Commission, BPA’s repayment
has shorted taxpayers $780 million up
to an amount of $1.4 billion.

For those bond holders who think
that this is a bailout for them, let me
point out that it indeed will not pro-
vide that bailout but they may be
harmed by this provision.

There are substantial legal questions
as to the impact of this amendment on
the current bond holders and it is en-
tirely likely that the new bond holders
would stand in a preferential position
as compared to the present bond hold-
ers.

There is a bailout, however, that
should be noted. That is a bailout for
the investor-owned utilities. Four of
them have $600 million in No. 3. They
own about 30 percent of it. Indeed,
there would be that bailout of that in-
vestor-owned utility group.

If, as Senator McCLURE says, the
BPA already has authority in this bill,
why are we spending 2 or 3 days debat-
ing it? Why is there such a need in
grder to put it into an appropriations

il?

There is a hearing this afternoon on
the authorizing legislation for a new
piece of legislation.

The fact is, they do not have the au-
thority and the bill gives them such
authority making it indisputably legis-
lation on an appropriations bill.

I would like to point out to my col-
leagues the whole question of is there
an emergency. There is no emergency
because I have been trying to make
this point of order for the last 3 days
and I have not been able to do so. I
have been asked to hold it. Only be-
cause I insisted this morning am I able
to make it today.

But on the further point of whether
there is an emergency, there is a GAO
opinion that was made available just
yesterday affirming Bonneville Power
Authority’s right to use rate revenue
to finish unit No. 2. I am advised that
BPA itself believes that this authority
will enable then to proceed on sched-
ule for from 4 to 6 months. In short,
there is no reason to pass this today,
next week, or next month.

I urge upon my colleagues that we
follow the rules of the Senate and we
not go to the procedure of putting leg-
islation on an appropriations bill.

Mr. JOHNSTON. Mr. President, I
earlier urged the Senate to uphold the
point of order. I would now withdraw
that and say that the Senate should
work its will without my advice. Let
me state the situation as I know it at
this time.

First of all, the Washington delega-
tion, or should I say the Northwest
delegation, as I understand it, is now
united, which is a change from what I
had previously been advised. That is,
Senator JacksoN and Senator HAT-
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FIELD now support the position of the
Senator from Idaho.

Second, I am advised that in my
memorandum that there is no emer-
gency, that the Senator from Ohio is
correct, and that there is some 4 to 6
months.

Third, I am advised that there is a
difference of opinion in the North-
west, first as to the urgency in point of
time, and, second, as to the legal effi-
cacy or legal imperviousness, should I
say, of this matter.

At the same time, I think it is the
position of those in the Northwest
that there is an emergency and what-
ever legal defects, if any, this legisla-
tion would have can be worked out in
the meantime. This is a matter, of
course, of great moment, not only to
the bondholders but to the entire
Northwest and, indeed, to the Nation.

I am advised, Mr. President, that
there is no question about Federal full
faith and credit. There would be no
burden, I am advised by memorandum,
to the U.S. Treasury. So, in that re-
spect, it is a matter that principally
addresses itself to the Northwest.

So, with apologies to my colleagues
on both sides for now being placed in
the position of being advised at the
last moment of a change in position of
the Northwest delegation, I therefore
yield to my colleague.

How much time remains, Mr. Presi-
dent?

The PRESIDING OFFICER. All the
time of the Senator from Louisiana
has expired.

The Senator from Idaho.

Mr. METZENBAUM. Mr. President,
I ask the Senator from Idaho, when he
gets done with his remarks, to yield to
me 1 minute of time.

Mr. McCLURE. Mr. President, I ask
unanimous consent that the time on
both sides be extended for 1 minute
each.

The PRESIDING OFFICER. Is
there objection?

Without objection, it is so ordered.

Mr. McCLURE. Will the Senator
from Louisiana yield to the Senator
from Ohio?

Mr. JOHNSTON. Yes, I yield.

The PRESIDING OFFICER. The
Senator from Ohio.

Mr. METZENBAUM. Mr. President,
is the Senator from Ohio recognized?

The PRESIDING OFFICER. The
Chair said, “the Senator from Ohio.”

Mr. METZENBAUM. Let me make it
clear, Mr. President, that the Wash-
ington delegation in the House has not
agreed on this. Let me also make it
clear that 23 State representatives in
the Oregon Legislature sent a tele-
gram indicating their opposition to
this proposal, that the speaker of the
Oregon House sent me a letter indicat-
ing his opposition to this proposal;
that the public power council has indi-
cated its opposition to this proposal;
that the Chemical Bank is sort of am-
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bivalent as to where they stand, repre-
senting the bondholders, as to wheth-
er this is or is not good legislation.

If it is so urgent, why have we
waited 3 months after the problem
became obvious, and why have not the
banks and the bondholders been
heard? I want to point out they not
only have not been heard to date but,
as of this minute, they have not been
invited to this hearing this afternoon.
That is something I do not under-
stand.

The PRESIDING OFFICER. The
Senator’s 1 minute has expired.

Mr. McCLURE. Mr. President, I
yield 1 minute to the Senator from
Oregon.

Mr. HATFIELD. Mr. President, I

think we have a procedural question
we are going to vote on now which has
ample historical precedent to protect
the oversight of the Bonneville Power
Administration in the hands of the
Appropriations Committee, particular-
ly the subcommittee, which I chair. If
you want to call it turf, it is turf, very
simply. So I am going to vote to over-
rule the Chair.

I want to make the second point
that I think the substantive issue of
the amendment has to be debated at a
later time. The substantive issue is not
before us and I have indicated before
we have to get the utilities of the
Northwest to get behind this amend-
ment if it is going to be supported. It
is going to take some kind of clearance
on the question of agreement on the
House side and we are going to have to
have a guarantee of the insulation of
the ratepayer. Those are some of the
contingencies on which I have with-
held my support. I have still not made
my decision on the amendment until
those contingencies are met. But on
the procedural issue, I am going to
vote to maintain the oversight of the
Bonneville Power Administration in
the Committee on Appropriations as it
has been all these years. Let us keep
the two issues separate, insofar as
they are interrelated.

McCLURE. Mr. President, I yield to
the distinguished Senator from Wash-
ington (Mr. GORTON).

Mr. GORTON. Mr. President, the
Presiding Officer obviously ruled on
this point of order and in the way in
which he was advised by the Parlia-
mentarian. The Parliamentarian, in
turn, gave that advice in spite of the
fact that the Bonneville Power Admin-
istration authority is customarily and
historically granted through appro-
priations acts. Both the advice and the
ruling in that narrow sense were cor-
rect, but the importance of continuing
the process by which BPA is handled
through appropriations acts urges
that all parties, no matter what their
views on the merits of this litigation,
vote to overrule the ruling of the
Chair. On the merits of the proposal,
we do indeed have an emergency in
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the Pacific Northwest, a problem
which is without precedent in the his-
tory of our country.

An ambitious undertaking to con-
struct five nuclear powerplants in the
Pacific Northwest to meet projected
energy needs has been devastated by
inflation, tremendous cost overruns,
and terrible mismanagement. Two of
the plants, WPPSS 4 and 5, went into
default last week. These plants were
owned by 88 public utilities. There is
no direct Federal interest in these
plants. WPPSS 1, 2, and 3 are backed
by the Federal Government through
net-billing agreements under which
the Bonneville Power Administration
would guarantee repayment of the
debt through its rate structure. BPA
owns 100 percent of the output of
plants 1 and 2; 70 percent of the
output of plant 3 is owned by BPA and
30 percent is owned by four investor-
owned utilities.

WPPSS 1, 2, and 3 are the subject of
the amendment we are discussing
today. WPPSS 1 has been mothballed
indefinitely; WPPSS 2 is 98 percent
complete; WPPSS 3 is 78 percent com-
plete. WPPSS 2 is scheduled to be
operational next year. WPPSS 3 will
be operational in 1986.

Due to the default of WPPSS 4 and
5, WPPSS cannot go to the bond
market to obtain conventional financ-
ing. Without financing, it will be nec-
essary to ramp down WPPSS 3 and
put it in a mothball status. This is a
plant which has been built on sched-
ule, under budget, and which is a
model of construction efficiency in the
nuclear power field. If it is ramped
down, thousands of workers will lose
their jobs in Washington State and ex-
perienced personnel will leave the
area. The 20-year power plan which
was recently adopted by the Pacific
Northwest Power Planning Council
clearly shows a need for the power
from WPPSS 1, 2, and 3 within a
decade. The current surplus of power
will not last forever. If WPPSS 3 is not
completed, ratepayers could end up
with three terminated plants, a multi-
billion dollar debt which must be
repaid, and a shortage of power in the
future. For the protection of all rate-
payers in the Northwest, I believe that
it is imperative that WPPSS 2 and 3
be completed as soon as possible so
that the plants can begin producing
power and generating revenues to help
retire the tremendous debt that has
been incurred by these plants and to
help reduce the finanecial burden on
ratepayers.

The amendment we are discussing
today simply clarifies BPA's authority
to enter into alternative financing
agreements for the construction of
WPPSS 2 and 3. BPA has already indi-
cated that it will complete the last 2
percent of WPPSS 2 through the
present rate structure. This amend-
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ment essentially applies to WPPSS 3.
Several major U.S. banks have indicat-
ed that financing with reasonable
rates is available to complete WPPSS
3 if this amendment is adopted. The
language in the amendment provides
specific limitations and directives to
BPA on how it may use this authority.
These directives include that the au-
thority be used in a prudent and busi-
ness-like manner and that the impacts
of the terms of financing on ratepay-
ers be thoroughly analyzed.

Section 11(B) of the Federal Colum-
bia River Transmission Act states that
BPA expenditures are subject to “'spe-
cific directives and limitations * * * in-
cluded in appropriations acts.” 16
U.S.C. 8381(B). The intent of this leg-
islation is to impose specific directives
on the Bonneville Power Administra-
tion and that is why this amendment
is included in this bill.

As I mentioned earlier, the regional
power plan assumes that WPPSS 1, 2,
and 3 will be completed and the power
will be needed within the decade. Any
delay in the completion of WPPSS 2
and 3 means increased construction
costs and an additional financial
burden on Northwest ratepayers. I
have been informed that the cost of a
1-year delay in the construction sched-
ule will be $195 million. This will fur-
ther burden the investor-owned utili-
ties who own 30 percent of the output
of WPPSS 3 and poses a threat to
their solvency. High stakes are at risk
if this amendment does not pass. The
stakes at risk include far more than
the welfare of the investor-owned util-
ities and their customers, however.
They include the welfare of all electric
consumers in the Pacific Northwest as
well as the economic health of the
entire region.

This is not a Federal bailout. It is
not a bailout of bondholders of
WPPSS 4 and 5 or WPPSS 3. It is a
fact that the bonds for WPPSS 4 and
5 have been repudiated and that the
bondholders will have to suffer the
consequences. The present bondhold-
ers on WPPSS 3 are not threatened.
They are being paid the obligations
which are owed them by the ratepay-
ers of the Pacific Northwest whose
power comes from the Bonneville
Power Administration. It is a simple
fact that because of the default of
WPPSS 4 and 5 financing cannot be
obtained to complete WPPSS 3. This
amendment will allow the completion
of WPPSS 3. When it is completed, it
will produce power which will, in turn,
produce income which will, therefore,
increase rather than decrease the se-
curity of the bondholders in WPPSS 3.

The Governor of the State of Wash-
ington recently appointed a blue-
ribbon commission to study all of the
problems relating to WPPSS and to
make recommendations on how to re-
solve these complex matters. The pas-
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sage of this amendment will in no way
impede the efforts of this commission.

The amendment does not involve ap-
propriated funds; it does not extend
the full faith and credit of the United
States to financing agreements en-
tered into by BPA; and it will not cost
the general taxpayers 1 cent. It also
has nothing to do with the speed with
which the Bonneville Power Adminis-
tration pays its obligations to the Fed-
eral Treasury. To the contrary, if this
amendment does not pass and if
WPPSS 2 and 3 are not completed, the
economy of the entire Northwest will
be seriously impacted resulting, un-
doubtedly, in slower payments to the
U.S. Treasury.

The Pacific Northwest faces a true
crisis. This amendment will not solve
all of the complex problems regarding
WPPSS. But it will help the construc-
tion of WPPSS 3 go forward, at no ex-
pense to the general taxpayer, so that
it can begin producing power, generat-
ing revenues, and reducing the finan-
cial burden on northwest ratepayers. 1
urge my colleagues to join me in sup-
porting this important amendment.

Mr. McCLURE. Mr. President, how
much time does the Senator from
Idaho have?

The PRESIDING OFFICER. The
Senator has 2 minutes.

Mr. McCLURE. I thank the Chair.

First, Mr. President, I want to cor-
rect a technical error in what the Sen-
ator from Ohio has said. He says this
will create a new entity. It does not do

that. It permits Bonneville to contract

with the new entity, if created, to
carry out the purposes for which it
has relationship already with WPPSS.
It does not create a new entity, but it
would permit Bonneville to enter into
an appropriate contract with a new
entity.

Second, Mr. President, we do have a
letter from the Department of the
Treasury of the United States that in-
dicates they have no objection to this
amendment. I think it is important for
us to understand why they have no ob-
jection. Not one penny of taxpayers'
money is involved, not one penny. It is
the ratepayers of the Northwest who
will pay, if, indeed, this goes forward.

As a matter of fact, we may have
some taxpayers who are bondholders
who will lose some money if this ar-
rangement is not completed.

Mr. METZENBAUM. Will the Sena-
tor from Idaho yield for a question?

Mr. McCLURE. I do not have time,
Mr. President, I am sorry.

With reference to the status of
BPA'’s obligation under its borrowing
authority, it simply has nothing to do
with this amendment at this time.
That is a separate question. It is an
important question and needs to be
dealt with. There are no appropriated
funds involved here. There is no Fed-
eral borrowing involved here. There is
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no bailout of Federal funds, no way
that this is a bailout.

All costs—and I repeat, all costs—
will be borne under the existing rate-
making structure and under the con-
gressionally approved net billing
agreements—congressionally approved
in the appropriations acts, just as this
amendment seeks to give Bonneville
the authority to deal with this prob-
lem by an additional contract.

Mr. President, it has been suggested
that this is an issue for the Northwest
to decide. It is our people who bear the
burden if it fails. It is our people who
pay if, as a matter of fact, this amend-
ment is adopted and there is a real
emergency.

Mr. President, I hope that the ruling
of the Chair will not be sustained and
I urge all Members to vote nay.

The PRESIDING OFFICER. All
time has expired. The gquestion is,
Should the decision of the unfettered,
independent Chair stand as the judg-
ment of the Senate?

Mr. METZENBAUM. Mr. President,
have the yeas and nays been asked
for?

The PRESIDING OFFICER. They
have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. STEVENS. I announce that the
Senator from Arizona (Mr. GoLb-
WATER) and the Senator from Wiscon-
sin (Mr. KASTEN) are necessarily
absent.

I further announce that, if present
and voting, the Senator from Wiscon-
sin (Mr. KasTEN) would vote “‘yea’.

Mr. CRANSTON. I announce that
the Senator from Ohio (Mr. GLENN) is
necessarily absent.

The PRESIDING OFFICER (Mr.
BoscawiITz). Are there any other Sen-
ators in the Chamber wishing to vote?

The result was announced—yeas 40,
nays 57, as follows:

[Rollcall Vote No. 241 Leg.]
YEAS—40

Hart
Hawkins
Helms
Hollings
Humphrey
Kennedy
Lautenberg
Leahy
Levin

Long
Matsunaga
Melcher
Metzenbaum
Mitchell

NAYS—57

Dole
Domenici
East
Exon
Ford
Garn
Gorton
Grassley
Hatch
Hatfield
Hecht
Heflin
Heinz

Nunn
Packwood
Pell
Proxmire
Pryor
Riegle
Sarbanes
Sasser
Trible
Tsongas
Warner
Weicker

Bentsen
Biden
Bingaman
Bradley
Bumpers
Burdick
Byrd
Chiles
Cranston
DeConcini
Dixon
Dodd
Durenberger
Eagleton

Abdnor
Andrews
Armstrong
Baker
Baucus
Boren
Boschwitz
Chafee
Cochran
Cohen
D’'Amato
Danforth
Denton

Huddleston
Inouye
Jackson
Jepsen
Johnston
Kassebaum
Laxalt
Lugar
Mathias
Mattingly
McClure
Moynihan
Murkowski
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Nickles
Percy
Pressler
Quayle
Randolph
Roth

Rudman
Simpson
Specter
Stafford
Stennis
Stevens

NOT VOTING—3
Glenn Goldwater Kasten

The PRESIDING OFFICER. On
this vote the yeas are 40, the nays are
57. The decision of the Chair does not
stand as the judgment of the Senate.

Mr. McCLURE. Mr. President, I
move to reconsider the vote by which
the decision of the Chair does not
stand as the judgment of the Senate.

Mr. GORTON. Mr. President, I
move to lay that motion on the table.

Mr. METZENBAUM. Mr. President,
I ask for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

Mr. METZENBAUM. 1 withdraw
that request.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2110 TO SECOND EXCEPTED

COMMITTEE AMENDMENT

Mr. McCLURE. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read amendment No. 2110.

Mr. BYRD. Mr. President, may

Symms
Thurmond
Tower
Wallop
Wilson
Zorinsky

there be order?

The PRESIDING OFFICER. The
Senator is correct.

The Senate will come to order.

The Senator may proceed.

Mr. METZENBAUM. Has
amendment been read?

The PRESIDING OFFICER. The
clerk will read the amendment.

The assistant legislative clerk re-
sumed reading the amendment.

Mr. BYRD. Mr. President, we have
to have order to hear the clerk read
this amendment.

The PRESIDING OFFICER. The
Senate will be in order. Senators wish-
ing to conduct conversations will
please retire to the cloakroom.

The clerk will proceed.

The assistant legislative clerk re-
sumed reading the amendment.

Mr. BYRD. Mr. President,
Senate is not in order.

The PRESIDING OFFICER. The
Chair has to say again Senators, who
are conducting conversations, please
retire to the cloakrooms.

Mr. BYRD. I thank the Chair for his
persistence and I hope Senators will
respect it because the amendment is
being read at the request of the Sena-
tor and Senators should show him the
courtesy to be in order.

The PRESIDING OFFICER. The
clerk will commence reading the
amendment once again.

Mr. BYRD. Mr. President, I object
to reading of the amendment until we
have order in the Senate.

the

the
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The PRESIDING OFFICER. The
Senator is correct.

The clerk will commence reading of
the amendment again, please.

The assistant legislative clerk read
as follows:

The Senator from Idaho (Mr. McCLURE)
proposes an amendment numbered 2110.

On page 81, line 14, before the period
insert the following: *: Provided, That all of
the restrictions and limitations set forth in
16 U.S.C. 839(j)1), shall apply to any con-
tracts or obligations entered into by the Ad-
ministrator pursuant to this provision”

Mr. McCLURE. Mr. President, this
is an amendment to the amendment,
and it restates what I understand the
law to be, that there can be no ques-
tion that any obligations that might
be entered into would be any obliga-
tion of the Treasury of the United
States.

I understand the current law to be
that the full faith and credit of the
United States cannot be pledged to
these projects, and this amendment
simply restates that provision of the
law.

The Treasury Department is approv-
ing of the amendment suggested that
we make this further amendment to
remove any doubt as to whether or not
the full faith and credit of the United
States was pledged. This amendment
makes it abundantly clear that the
full faith and credit of the United
States is not involved in this amend-
ment.

I understand it has been cleared by
staff of the minority manager of the
bill.

I know of no objection to the amend-
ment. I am happy to respond to any
questions.

If not, I urge adoption of the amend-
ment.

Mr. BYRD. Mr. President, I suggest
the absence of quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I under-
stand——

Mr. McCLURE. Mr. President, may
we have order.

The PRESIDING OFFICER. The
Senate will be in order. Senators wish-
ing to converse please retire to the
cloakrooms.

Mr. BYRD. Mr. President, I thank
the Chair and I thank the manager. It
is my understanding in talking with
the Senator there is no objection on
this side and that the acting manager,
acting ranking manager, has no oppo-
sition to it. So there is no opposition.

Mr. McCLURE. I thank the Senator.

Mr. MELCHER. Will the distin-
guished manager yield.
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Mr. McCLURE. I would be happy to
yield.

Mr. MELCHER. The effect of this
amendment that has been offered by
the chairman and which, even though
a point of order was raised, the Senate
and the Chair ruled against as being
legislation on appropriations, but the
Senate has found favor with, overrul-
ing the Chair, does the entire amend-
ment in any way obligate the rural
electrification in our State of Montana
to back any bonds that might be sold?

Mr. McCLURE. Mr. President, the
question of the rural electric coopera-
tives to be bound under their agree-
ment with WPPSS is pending before
the court and no decision has been
made as yet. The amendment that has
been—is now the pending matter, does
not deal directly with that in any way,
shape or form. But let me respond to
the Senator from Montana by indicat-
ing that the underlying amendment,
the committee amendment, will not
affect the REA’s liability in any way.

Mr. MELCHER. Will the Senator
yield further?

Mr. McCLURE. I might have mis-
stated that. Let me just add to that
the Bonneville Power Administration
has an obligation under the net billing
contracts to pay according to the
terms of those contracts. If No. 3 is
not completed and does not generate
power, which can then be marketed,
and if the REA’s are not released of
their obligations, they would have a
greater obligation than if the amend-
ment is adopted. If the amendment
can only help them in the event of
those certain circumstances that I
have described were all to turn out ad-
versely against them the amendment
would certainly assist them but it
cannot hurt them.

Mr. MELCHER. If the chairman will
yield further, the expression I have
heard from I think four out of five
rural electric cooperatives who have
expressed an opinion on it was a hope
that these matters would be clarified
before Congress took action and for
that reason I have been extremely
hesitant in accepting this proposal
that the chairman has made.

Mr. McCLURE. Mr. President, I had
earlier hoped that we could take some
action that would clarify the obliga-
tions of the several parties with re-
spect to 4 and 5. That is the matter of
most critical concern to bondholders
and contracting parties.

As the Senator knows, the Supreme
Court of the State of Washington has
ruled that the public utility districts in
the State of Washington are not
bound by their contract because they
did not have the authority to enter
into them. Petition for rehearing on
that court suit in the State of Wash-
ington was just heard 2 weeks ago.
There are similar lawsuits with respect
to the liabilities of the public entities
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in the State of Oregon, in the State of
Idaho, and with respect to the REA’s.
I have not been able to come up with
an amendment that has any broad
support that deals with all of those
problems, and the amendment before
us does not purport to deal with all of
those problems. It is simply an at-
tempt to deal with the financing of
the completion of construction on
plant No. 3 and to a lesser degree
plant No. 2. So it does not deal with
those underlying broader questions. I
cannot say that it does. I regret we
have been unable to contrive any lan-
guage that has any hope of congres-
sional support to deal with the larger
problems.

Mr. MELCHER. I thank the Senator
for yielding to me but I would ask him
to yield on one more point, one more
question: Would it be possible to have
public hearings on this proposal which
is admittedly in a peculiar posture
here on an appropriations bill prior to
the resolution of this appropriations
bill in the Senate and in conference?

Mr. McCLURE. Certainly we have
not yet disposed of all of the issues in
this bill. There are two or three others
and I suspect it will take a little time
to dispose of all the matters that are
contained within the Interior appro-
priations bill now pending.

In the event we get all of those
issues resolved and the Senate ap-
proves of the bill it will then go to con-
ference. There is absolutely no possi-
bility that that will be done before
September. We have at least 6 weeks
in which to try to resolve broader
guestions and also to perhaps explain
the questions that are in the minds of
some with respect to this particular
proposal. So there will be adequate
time between now and final action for
the discussion of these matters.

As the Senator knows, we have
scheduled in the authorizing commit-
tee this afternoon at 2 o'clock a hear-
ing with regard to this proposal that is
now before us and witnesses have been
called who will be testifying this after-
noon.

Mr. MELCHER. I would urge that
further hearings be allowed in Sep-
tember in the Energy and Natural Re-
sources Committee because I believe
some of the participants would like to
have some time to evaluate the situa-
tion—I am speaking principally of the
rural electric cooperatives.

Mr. McCLURE. I am certain there
are a great many people who want to
evaluate this situation and I am very
aware of that. If the discussions, the
informal discussions, that will take
place across the region and through-
out the Northwest and I suspect across
the Nation in the next 6 weeks have
not substantially resolved that, those
issues, it may well require further
hearings but I do not know that yet.

Mr. MELCHER. I thank the chair-
man.
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Mr. McCLURE. I thank the Senator
from Montana.

Is the question on the pending
second-degree amendment.

The PRESIDING OFFICER. The
question is on agreeing to the second-
degree amendment.

Mr. PROXMIRE. Mr. President, I
am mystified. I do not understand. I
have been here only 25 years and I
cannot understand what the Senate
just did. We have almost no informa-
tion on this except the debate on the
floor which has been desultory at best;
we have had no committee report, no
hearings. There is a serious question
in my mind, as a member of the Ap-
propriations Committee, as to whether
the right subcommittee even took this
up.

This bill, this measure bailing out
the WPPSS, should be in the authoriz-
ing committee of which the Senator
from Idaho is chairman. They ought
to have hearings, they ought to give us
a report, they ought to give us infor-
mation on what is going on. They have
not done it and he is going to have a
hearing this afternoon and yet we are
going ahead now, presumably acting
on this before we get any information
as to what we are doing.

Mr. President, years ago we had a
great Senator here from Oregon
named Wayne Morse, and Wayne
Morse used to point out that the pro-
cedures of the Senate are far more im-
portant than the substance, and I
think in this case this is certainly true.

It may well be that we should pass
this amendment, but I cannot for the
life of me understand why we should
pass an amendment on which we have
had no opportunity to get the full
story. The distinguished Senator from
Idaho has just said there is no chance
this is going to be enacted between
now and 6 weeks from now, in Septem-
ber. He has indicated that broader
questions will be resolved in the mean-
time, between now and then. What is
wrong with the Senate knowing what
it is doing? Why should we not have
the information first? If ever there
was a dramatization of the Alice in
Wonderland, Lewis Carroll report of
verdict first, trial later, this is it.

Instead of getting the information
first, we want to act first and then get
the information.

Mr. President, I think it is just plain
wrong. I intend to do all I can, togeth-
er with other Senators who I think
will also do the same, to prevent us
from acting on this amendment until
we have hearings, until we get a report
from the committee on the basis of
those hearings, and until we have a
chance to study what we are doing.

Mr. McCLURE. Will the Senator
yield?

Mr. PROXMIRE. I am happy to
yield.
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Mr. McCLURE. Is the Senator op-
posed, likewise, to the second-degree
amendment which is pending?

Mr. PROXMIRE. I am opposed to
acting any further on this matter until
we, as I say, have a report and know
what we are doing. The action the
Senator is proposing in the second-
degree amendment may have a great
deal of merit and may be one I might
support. But I do not think we should
act any further on this entire matter
until we have an opportunity to have
the usual Senate procedure of a report
on this matter.

The Senator has indicated himself—
and he is the expert on this matter—
that we are not going to be able to get
final action until September anyway.
So I do not see any reason why we
should not insist on getting all of the
information.

Mr. McCLURE. Will the Senator
yield further without losing his right
to the floor?

Mr. PROXMIRE. Yes.

Mr. McCLURE. Mr. President, it
seems to me that the Senator from
Wisconsin is appropriately concerned
about the impact of the amendment.
And while he said the debate has been
desultory, I thought it had been
rather spirited. As a matter of fact, it
has been debated for 2 days. A lot of
questions have been asked and a lot
have answered. It is a question of
whether or not people believe the an-
swers and will accept those answers.
They are entitled to their opinions
concerning the merits of the legisla-
tion.

But I would hope at least that we
could adopt the second-degree amend-
ment which in no way prejudices the
Senator’s case. As a matter of fact, it
clarifies one of the issues that has
been raised. That is why it is offered.

I hope the Senator can see fit to
permit the adoption of the second-
degree amendment, reserving his right
to debate the underlying amendment,
as, indeed, I suspect he intends to do.

Mr. PROXMIRE. Well, the Senator
is making a very reasonable appeal
here. But it seems difficult for this
Senator is making a very reasonable
appeal here. But it seems difficult for
this Senator to go along, as I say, any
further at all on this matter when, at
the Senator's hearing this afternoon,
as I understand it, there will be no tes-
timony by banks, no testimony by the
bondholders, none by the bond rating
agency, none by the Federal Energy
Regulatory Commission—none of
those will testify. So we are just not
going to get a record here.

I think the Senate ought to act on
the basis of a record. That is what our
hearings are all about. This is what
our committees are for.

This was put in, as the Senator well
knows, in the Appropriations Commit-
tee. I could not be there that day at
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the meeting. But, as I understand it, it
was put in at the last minute with
almost no discussion at all, even in the
Appropriations Committee at the time
it was marked up, let alone any basis
of hearings that would have given us a
solid basis for it.

Mr. McCLURE. Will the Senator
yield further?

Mr. PROXMIRE. Yes.

Mr. McCLURE. The Senator does
understand the pending second-degree
amendment is simply a restatement of
the law that says full faith and credit
of the United States is not involved in
this matter.

Mr. PROXMIRE. Well, yes; as I say,
I think that sounds very reasonable.

Mr. McCLURE. Does the Senator
want the full faith and credit of the
United States pledged?

Mr. PROXMIRE. Well, of course,
the Senator feels, under these circum-
stances, that I would not. But I hon-
estly feel, I say to the Senator, that,
under the circumstances, I have a
right, as a Senator, and a duty, as a
matter of fact, as I see it, to insist that
we not act further on this bill, which
can involve a $7.2 billion obligation
from the Federal Government.

Mr. McCLURE. No.

Mr. PROXMIRE. Oh, yes.

Mr. McCLURE. May I read this for
the Senator? Will the Senator yield
for that?

Mr. PROXMIRE. Well, wait a

minute. Before I yield, let me just say
that the problem here is that the dis-
tinguished Senator from Idaho is a

man of absolute integrity, but he is
also a man who has a deep interest in
this, a special interest; in many, many
ways, an economic interest in his
State. And I think that taxpayers
throughout the country should have a
complete understanding of this thing.
We do not have.

As I say, there is a $7.2 billion liabil-
ity here, one way or the other, and I
would like to know whether or not—
maybe the Senator is right and there
will not be any obligation on the part
of taxpayers. But we have developed
that kind of obligation over the years
and need it explained.

Mr. McCLURE. Will the Senator
yield?

Mr. PROXMIRE. Yes.

Mr. McCLURE. I wish to read into
the REcorp an excerpt from Public
Law 96-501, December 5, 1980, which
deals with the Bonneville Power Ad-
ministration. I want to read the rele-
vant portion of that statute that is re-
ferred to in the pending second-degree
amendment. I quote from the act:

All contractual and other obligations re-
quired to be carried out by the Administra-
tor—

That is the Administrator of the
BPA—
pursuant to this Act shall be secured solely

by the Administrator's revenues received
from the sale of electric power and other

CONGRESSIONAL RECORD—SENATE

services. Such obligations are not, nor shall
they be construed to be, general obligations
of the United States, nor are such obliga-
tions intended to be or are they secured by
the full faith and credit of the United
States.

Now, that is the current existing
law. That is being restated in the
second-degree amendment to make ab-
solutely certain that there could be no
argument that that law does not apply
to the provisions of the pending
amendment.

So I hope that the Senator would
agree that it is not an obligation of the
United States and, second, I hope he
would agree that the second-degree
amendment at least improves the
amendment—certainly does not hurt
it—and serves the interest of the Sena-
tor from Wisconsin in making sure
that his taxpayers do not help pay for
the power that is consumed by the
consumers in the Northwest.

Mr. PROXMIRE. Well, the Senator
may be right, but this Senator does
not want to proceed at all and will not
proceed, no matter how cogent, no
matter how logical, no matter how rea-
sonable, and no matter how sweet the
reasons of the Senator from Idaho
may be.

I intend to do my best, as one Sena-
tor—and I think there are other Sena-
tors who may feel the same way—not
to proceed further with this measure
until we have had a chance to have a
hearing on it, until we have had a
chance to have an expression of opin-
ion by a whole series of groups that
are opposed to this kind of action and
have not had a chance to go on record
so the Senators can know what we are
doing here.

I think there is great difficulty—the
Senator may disagree with this—in the
House on this matter. Before we act,
we should not act in the dark. We
ought to know what we are doing.
That is the essence of being a respon-
sible U.S. Senator—insisting on the
right information before you act.

Mr. McCLURE. Mr. President, I will
make one further comment and then I
will not debate any further. If I under-
stand what the Senator is saying, in
spite of the fact that I am trying to re-
spond to the questions or the doubts
that he has, is that he wants inde-
pendent verification; that he is not
satisfied with the assurances made on
the floor and in the RECoORD as to what
this language means; and, as a matter
of fact, the Senator has now put the
Senate on notice, I guess, of a minifili-
buster of sorts with respect to the pro-
visions that makes very clear that the
full faith and credit of the United
States is not involved.

Mr. PROXMIRE. No, the Senator
cannot have it his way every time.
This Senator is not filibustering that
particular part of it. We have before
us not only the amendment in the
second degree, we have the amend-
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ment itself, and that is what I intend
to address.

But until we have more information,
I do not intend to have to vote on any
part of this. It is no lack of faith in
the Senator from Idaho. He knows
that. He is my favorite traveling com-
panion. We travel back and forth all
the time. He is a good friend and a
good man.

Mr. President, I oppose section 317,
the Washington public power supply
system bailout provision, in the Interi-
or appropriations bill.

This amendment, far from imposing
restrictions on the Bonneville Power
Administration, as its sponsors con-
tend, actually grants broad new
powers to a fiscally reckless agency.
BPA is costing the taxpayers hundreds
of millions of dollars each year in
money loaned to Bonneville by the
U.S. Treasury which the BPA simply
declines to repay.

Yesterday, the sponsors of this
amendment told us that the financial
health of Bonneville has nothing to do
with the WPPSS bailout amendment,
and further, that no Federal moneys
will be spent in this WPPSS bailout.

Nothing could be more wrong, Mr.
President. Every day, the taxpayers
pour more money down the drain at
Bonneville. And this amendment rein-
forces the prospect that if anything
else goes wrong at WPPSS—anymore
cost overruns, construction delays,
mistakes, miscalculations, or sheer in-
competence—the Federal taxpayers
will end up paying the tab. I refer to
the basic amendment.

In fact, the Bonneville Power Ad-
ministration has been in on the
WPPSS debacle from the very begin-
ning. WPPSS was created to supply
power to Bonneville, because BPA,
which was formed to market hydro-
power in the Northwest, was never em-
powered to own and operate nuclear
power plants,

The series of five WPPSS nuclear
power plants was planned on the basis
of power demand forecasts made by
Bonneville Power, forecasts that ev-
eryone agrees now were seriously
flawed and wildly overestimated when
the plants would be needed. The first
WPPSS unit, for example, is now in
mothballs and will not be needed until
the late 1980's or early 1990's.

Bonneville then pressured the 88
participating utilities into going along
with its projections. It was Bonneville
Power that was supposed to oversee
construction. And it did, watching
costs soar and the endless delays and
overruns that led to default on the
bonds for two of the nuclear plants—
units 4 and 5—last week,

Mr. President, if we accept this
amendment, we will simply be making
matters worse, because we will be de-
pending on Bonneville to make all the
right decisions to bail out WPPSS
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when they cannot even keep their own
financial house in order.

The remaining WPPSS plants will
survive or go bankrupt based solely on
the ability of Bonneville ratepayers,
who have already suffered fivefold
(and in some cases, twelvefold) rate in-
creases since 1979, to pay the rates
needed to cover the entire costs of op-
eration and debt service for WPPSS 1,
2, and 3. The bonds to be issued by the
new entity that is to replace WPPSS
will be secured by a contract with Bon-
neville Power that commits BPA to
pay the principal, interest, and related
costs on the new borrowings to the
new entity or its debtholders. And this
amendment directs Bonneville to
finish the WPPSS units and to avoid
delay.

In other words, this bailout plan de-
pends on Bonneville's ability to carry
the full weight and respond to any
future financial crisis at the WPPSS
plants. That would be a heavy burden
even for a healthy agency, but recent
examinations of BPA and its financing
by the General Accounting Office and
committees of the Congress reveal
that Bonneville is itseif in trouble and
is increasingly unable to pay back its
own debts to the Treasury.

BPA now represents a $7 billion Fed-
eral investment that is supposed to be
paid back to the Treasury. Since its
creation in 1939, Bonneville has paid
back a total of $638 million to the
Treasury. But in the last 10 years, it
has managed to pay back only $43 mil-
lion. As a percentage of Federal invest-
ment, Bonneville’s paybacks have
steadily dropped from 15 percent in
1975, to 10 percent in 1980, and to just
8 percent in 1983.

In other words, they failed to pay 92
percent of what they owe in 1983, this
year because BPA now estimates that
its fiscal year 1983 revenues from
power sales will lag behind its fore-
casts by as much as $350 million, Bon-
neville will fall even further behind in
its repayment schedule this year,
adding another $120 million to its
unpaid bill.

In 1981,

the General Accounting
Office condemned BPA for this prac-

tice and called it an ‘“unsanctioned
burden on Federal taxpayers.” Be-
cause BPA constantly delays and re-
schedules payment of its debt to the
U.S. Treasury, the Government must
constantly refinance all the BPA debt,
usually at much higher interest rates.
That constant rescheduling has thus
far cost the taxpayers more than $1
billion in extra interest costs. That is
an expenditure that is never appropri-
ated by any committee of the Con-
gress, is never OK'd by anyone but
Bonneville itself, never appears on any
budget, and is simply tacked on to the
national debt.

Let me repeat that—the constant re-
scheduling has thus far cost the tax-
payers more than $1 billion in extra
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interest cost, and that is simply tacked
on, as I say, to the national debt.

Mr. President, I ask unanimous con-
sent that I may yield to the distin-
guished Senator from Nebraska, Sena-
tor Exon, without losing my right to
the floor, yield for 2 minutes, and
without it counting as a second speech
when I resume.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. EXON. Mr. President, I thank
my friend from Wisconsin. I recognize
he does not want to lose his right to
the floor.

I ask unanimous consent that for no
longer than 2 minutes the pending
matter before the Senate be set aside
temporarily to allow me to offer an
amendment that has been agreed to,
with the understanding that the right
of the Senator from Wisconsin will be
protected and he will be recognized
immediately after the vote on my
amendment, if such vote occurs, or a
voice vote.

The PRESIDING OFFICER. Is
there objection?

Mr. McCLURE. Mr. President, re-
serving the right to object, my under-
standing is that the request is to set
aside the pending matter and proceed
to the consideration of an amendment
to be offered by the Senator from Ne-
braska which has been cleared on both
sides, and upon the disposition of that
amendment, we will return to the
pending matter. The Senator from
Wisconsin will be recognized without
it being considered as a second speech.

Mr. PROXMIRE. Mr. President, will
the Senator yield for a further ques-
tion?

Mr. EXON. Certainly.

Mr. PROXMIRE. Mr. President, as I
understand, the amendment to be of-
fered by the Senator from Nebraska
has nothing to do with the question
we are discussing right now though it
does pertain to the Interior appropria-
tions bill.

Mr. EXON. The Senator is correct.

Mr. McCLURE. We have no objec-
tion.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

AMENDMENT NO. 2111
(Purpose: To provide for the conveyance of
certain Federal lands situated in Scotts

Bluff County, Nebr., to the Mitchell

School District)

Mr. EXON. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Nebraska (Mr. ExXon)
proposes an amendment numbered 2111.

Mr. EXON. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill insert

the following:
That notwithstanding any other provision
of law, the Secretary of the Interior (herein-
after in this Act referred to as the “Secre-
tary') is hereby authorized to convey to
Mitchell School District in Scotts Bluff
County, Nebraska, all right, title, and inter-
est, except as provided herein, to a tract of
land consisting of 20 acres, more or less,
more particularly described as the west half
southwest quarter northwest quarter sec-
tion 17, township 23 north, range 55 west,
sixth principal meridian. Conveyance of
such right, title, and interest shall be upon
the condition that the Mitchell School Dis-
trict shall simultaneously convey without
cost, an easement right on certain of the
above-described lands to the Pathfinder Ir-
rigation District for the purpose of operat-
ing and maintaining irrigation canals, later-
als, or drains-related storage works of the
North Platte project, a Federal reclamation
project. The Mitchell School District shall
pay the fair market value of the lands as of
the date of the conveyance, including ad-
ministrative costs, as determined by the Sec-
retary. In determining the fair market value
of the lands, the Secretary shall recognize
the existence of the easement right to be
granted to the Pathfinder Irrigation Dis-
trict and shall not include the value of any
improvements made on or to the lands by
the Mitchell School District or its predeces-
sors. Withdrawals from the public domain
as they pertain only to the lands described
in the first section under Secretarial Orders
of February 11, 1903, and July 24, 1917, for
purposes of the North Platte Project, are re-
voked by conveyance of the rights, title, and
interests as set forth in the first section and
section 2.

Mr. EXON. Mr. President, the
amendment which I am offering here
today to H.R. 3363 would expedite the
conveyance of a small, isolated parcel
of Bureau of Land Management prop-
erty to the Mitchell School District in
Scotts Bluff County, Nebr. Both the
BLM and the Bureau of Reclamation
have expressed support for this meas-
ure which will allow conveyance of 20
acres at fair market value and provide
for an easement to the Pathfinder Ir-
rigation District.

The Department of the Interior has
indicated to me that it cannot make
the conveyance administratively and
that special authority must be provid-
ed since the site includes improve-
ments which are not related to the ir-
rigation district for which the land
was originally withdrawn in 1903. In
1917, the lands were further with-
drawn for a community center. The
school which has occupied the proper-
ty is now being phased out, however,
the school district cannot dispose of
the property until it has title to the
land. The Department of the Interior
requires authority to convey the land
to allow the school district to dispose
of this vacant property which has
been consuming 18 percent of the dis-
trict’s maintenance budget.
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I would express special appreciation
to the Senate Appropriations Commit-
tee and staff who have been helpful
and cooperative in this matter.

Mr. President, I yield the remainder
of my time to the manager of the bill.

Mr. McCLURE. Mr. President, the
amendment has been cleared on this
side, and it is my understanding that it
has been cleared with the minority
floor manager as well. We have no ob-
jection to this amendment and urge its
adoption.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

Mr. PROXMIRE. I move to recon-
sider the vote.

Mr. EXON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. EXON. Mr. President, I thank
my friend from Wisconsin for his cour-
tesy and by friend from Idaho for his
full cooperation.

AMENDMENT NO. 2110 TO SECOND EXCEPTED

COMMITTEE AMENDMENT

Mr. PROXMIRE. Mr, President, as I
was saying, the constant rescheduling
of Bonneville Power's debt has thus
far cost the taxpayers more than $1
billion in extra interest costs. That is
an expenditure that is never appropri-
ated by any committee of the Con-
gress, is never OK'd by anyone but
Bonneville itself, never appears on any
budget, and is simply tacked onto the
national debt. The result is that Bon-
neville Power, Mr. President, has
turned the U.S, Treasury into a bot-
tomless checking account, in which no
checks ever bounce and any expendi-
ture goes, and Uncle Sam and the gen-
eral taxpayers are the fall guys.

Mr. President, how would you like to
have a house mortgage that gives you
the option of not making any pay-
ments this month or maybe this year
if you do not feel like it? All you have
to do is say you will make up the dif-
ference someday. You might jump at
an offer like that, but no bank in the
country would ever make a loan like
that.

You know what? Bonneville Power,
the organization that we want to trust
to bail out WPPSS, was smart enough
to find one bank that could. That
bank, of course, was the Federal
Treasury, the U.8. taxpayer.

In 1982, the House Appropriations
Committee’s Energy and Water Devel-
opment Subcommittee again demand-
ed that the new administrator of Bon-
neville, Peter Johnson, explain why
Bonneville had decided it did not need
to pay back. Mr. Johnson renewed
BPA’s promise to pay back the Treas-
ury “someday.”

In the midst of Senator McCLURE's
rush to push this WPPSS Bonneville
bailout bill through the Senate, we

(No. 2111) was
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find there are no fewer than three sep-
arate General Accounting Office in-
vestigations of Washington Power and
Bonneville now underway. One to be
issued this week questioned Bonne-
ville's authority to use its revenues to
fund Washington Power construction.
Another, based on the 1981 GAO
study, will demand, we are informed,
that Bonneville change its repayment
methods to the Treasury and stop rip-
ping off the taxpayers. A third will ex-
amine in detail Bonneville’s part in
the WPPSS debacle and Bonneville's
inability to control and oversee cost
overruns at WPPSS.

If we approve this amendment now,
of course, we will never have the bene-
fit of these critiques of the Washing-
ton Power and Bonneville.

Mr. President, this is the principal
thrust of my argument. We simply do
not have the information. I have
rarely seen a case where we have
moved ahead when there has been any
GAO investigation pending. In this
case, we have three of them, plus the
fact that we have not had an opportu-
nity to have, as I say, substantial hear-
ings on this matter. The only hearings
we are going to have will be this after-
noon. Those hearings exclude a
number of people who should have an
opportunity to testify, including the
U.S. Treasury, including the Federal
Energy Regulatory Commission, in-
cluding representatives of bondhold-
ers, including the bond rating agen-
cies, including the banks, including
others who have a profound interest
in this matter.

Mr. McCLURE. Will the Senator
yield for a question under the previous
conditions?

Mr. PROXMIRE. Yes.

Mr. McCLURE. Mr. President, is the
Senator aware that the GAO issued a
report dated August 2 on one of the
inquiries to which the Senator made
reference?

Mr. PROXMIRE. The Senator's
point is that of the three GAO reports
I am talking about, one of them was
made on August 2?

Mr. McCLURE. Yes.

Mr. PROXMIRE. The Senator is
correct. That was on a very small
point. This is what, August 3? I do not
think we have had much chance to
study that. I think we have a copy of
that somewhere. I just got it.

Mr. McCLURE. Will the Senator
yield further under the same condi-
tions?

Mr. PROXMIRE. Yes, indeed, Mr.
President.

Mr. McCLURE. Mr. President, I
asked the Senator to yield because it is
very pertinent to the discussion the
Senator was just undertaking. I refer
to a portion of the report because it
does deal directly with that question. I
quote from it:

It is argued that BPA’s planned use of $64
million for WPPSS Project No. 2 construc-
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tion during fiscal year '83 will be derived
from general taxpayer revenues in the form
of increased deferrals of interest on appro-
priated debt owed the Federal Treasury.

There is a footnote that references a
letter to Senator MaArRK O. HATFIELD,
chairman of the Senate Appropria-
tions Committee, from BPA Adminis-
trator Peter D. Johnson, dated April
22, 1982. Then GAO summarizes with
respect to that particular question.

Mr. PROXMIRE. Will the Senator
advise me what page he is reading
from?

Mr. McCLURE. This is on page 19:

We are asked to conclude that because of
BPA's need to borrow from the Treasury to
help fund all of its operations, BPA con-
struction outlays for WPPSS No. 2 will be
financed by some indivisible portion of
funds derived from the Federal taxpayer,
not by BPA rate payers. The fact remains,
however, that the Administrator must set
rates for sale of electricity and services at
levels to recover BPA's costs, including prin-
cipal and interest, on outstanding indebt-
edness.

It makes reference to the United
States Code.

The deferral of ipterest payments due the
Treasury does not alter BPA's obligation to
ultimately making such payments.

They go on then to discuss it further
and say:

Of course, under any of these methods,
BPA must honor its covenant with Congress
to recover its costs through rate increases.

And they discuss the appropriations
acts that approve of what they are
doing. They say at the end of the first
full paragraph on page 20:

The financial flexibility that such defer-
rals represent was apparently acceptable to
Congress because of BPA's obligation to set
its rates at levels adequate to repay its in-
debtedness,

Then, the beginning of the final
paragraph on that page, the final
paragraph of the report:

Thus the risk of failure as well as the ben-
efits of success for Project No. 2 are to fall
on BPA's ratepayers and not the taxpayers
of the U.S.

I thank the Senator.

Mr. PROXMIRE. I thank the Sena-
tor. That is very interesting. The trou-
ble is that this has been the case for
many, many years. The difficulty is
that the burden does not fall on the
ratepayers, because the ratepayers
have had their rates increased, it is
true, but they can only pay so much.
The residual obligator is the U.S.
Treasury.

Let me read again some of this lan-
guage. I am glad the Senator called
this to my attention.

Mr. McCLURE. Will the Senator
yield further under the same condi-
tions?

Mr.
dent.

Mr. McCLURE. I am sure the Sena-
tor is aware that the Federal Energy
Regulatory Commission has rate su-

PROXMIRE. Yes, Mr. Presi-
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pervision and therefore, BPA files
with FERC what their proposed rate
schedule is. Is the Senator familiar
with the rate case that has been filed
with FERC in which FERC has ap-
proved the rates in effect which con-
template repayment?

Mr. PROXMIRE. Would the Sena-
tor repeat his question?

Mr. McCLURE. There is a final
order issued June 15, 1963, approving
their base rates and there is pending a
rate case with respect to the rates to
be in effect which will contemplate
full payment upon the repayment
schedule.

The issue of rolling maturity, which
the Senator raised, I think is a legiti-
mate issue. That is a matter that,
again, was approved in the appropria-
tions process 20 years ago. It is not a
new matter and, while I may agree
with the Senator on that issue, it cer-
tainly is an issue upon which Congress
has had the opportunity to act.

While the Senator from Wisconsin
or even, perhaps, the Senator from
Idaho may not have approved that
action, it is, nevertheless, an action
which Congress has taken in the past.

Mr. PROXMIRE. It seems to me
that they did not approve—in fact,
they criticized it, and I am going to
read from the Federal Energy Regula-
tory Commission report.

Mr. McCLURE. The Senator is read-
ing from the one dated June 15, 1983,
the final order?

Mr. PROXMIRE. That is correct.

Mr. McCLURE. The Senator is cor-
rect that they did not approve of the
practice of deferred payments.

Mr. PROXMIRE. In fact, let me just
read from it. On page 7, they say:

This brings us each succeeding rate filed.

Mr. McCLURE. Will the Senator
yield further under the same condi-
tions?

Mr. PROXMIRE. Yes, indeed.

Mr. McCLURE. Let me read the
next paragraph.

Mr. PROXMIRE. Let me just point
out that some of these costs have been
deferred up to 89 years.

Mr. McCLURE. Let me read the
next paragraph:

While the methods and assumptions used
by Bonneville may be arguably consistent
with DOE procedures, the continuation of
such policies and practices will inevitably
result in the need to recover substantial
sums representing deferred spendable in-
vestment during the limited period of time
remaining at the eonclusion of what would
be considered a reasonable amortization
period.

Let me also refer the Senator to the
current rate case that is now pending
before the Federal Energy Regulatory
Commission, and in that rate case this
is what BPA says:

BPA's next rate increase is proposed to
take effect on November 1, 1983, and will be
in place for the 20-month period ending
June 30, 1985. BPA has made an administra-
tive decision to increase revenues in fiscal
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year 1984 and fiscal year 1985 to a level
which is sufficient to fully repay the total
deferral plus all the normal amortization
that would have been scheduled during the
fiscal year 1984 through the fiscal year 1985
period had no such deferral existed. It
should be added that all deferrals must be
fully repaid before any amortization can be
made.

And then they set forth a table
showing the planned repayments.

I might also indicate that the prac-
tice which tbe Senator has criticized
and which the GAO criticized and
which FERC criticized in their final
order dated June 15, 1983, was never-
theless approved by the Congress of
the United States in the appropria-
tions process.

Mr. PROXMIRE. Let me also read
another section of this report because
this is their conclusion. They con-
clude:

We find that Bonneville's continued utili-
zation of its present method to establish
rates will ultimately result in the failure of
Bonneville's rates to meet the statutory
standards set forth in the Regional Act.
Bonneville's practice of pushing its repay-
ment obligations into the future has gener-
ated a bow wave of unpaid investment costs
that are now approaching $1 billion with no
apparent end in sight. Nonetheless, Bonne-
ville has made no discernible effort to miti-
gate this increasing problem. Indeed, Bon-
neville’s notice of proposed wholesale power
rate of adjustment for its superseding rates
estimates that the amortization schedule in
fiscal year 1983 will be an additional $65
million below existing repayment schedules.
It thus appears that the problem will only
be exacerbated especially in light of the sig-
nificant drop in the Bonneville system loads
from the levels forecasted in the repayment
study.

Mr. President, it seems to me that
all of this indicates exactly why I
think the Senate should insist that we
have information from those who are
interested in this matter, certainly
from the Treasury, which we do not
have on record in hearings, informa-
tion from the bondholders, informa-
tion from the banks, so that we can
understand how we can work ourselves
out of this multibillion-dollar problem
rather than proceeding impetuously
and on the basis of totally inadequate
information and without the wusual
kind of hearing and committee report
the Senate requires on matters that
are far less important, that are trivial
from a monetary standpoint compared
to this.

Mr. President, the question here is,
how in the world can we reasonably
assign the responsibility of bailing out
the WPPSS system to an agency like
Bonneville that is already financially
ailing itself and one that depends on
the Federal Treasury and hidden costs
to the taxpayers to keep its own head
above water?

Not only is the amendment flawed
but so is the process by which it
became part of the Interior appropria-
tion bill. Let me repeat what I have
said repeatedly but I think it is worth
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emphasizing again and again. No hear-
ings were held on the subject by any
Senate committee. The amendment
was rushed through the subcommittee
and there was almost no information
available on the amendment for mem-
bers of the Appropriations Committee,
and I am one.

Finally and worst of all, in their
haste to pass this amendment, the pro-
ponents have jumped the gun on three
separate GAO investigations of the
Washington Public Power Supply
System and its relationship to the
Bonneville Power Administration, in-
vestigations which may bear directly
on Bonneville’s health and ability to
take on the extra burden required by
this amendment.

Now, why then the rush? Just
Monday, Senator GorTON admitted
that there is no way, and Senator
McCLURE, as I understand it, said the
same thing this morning, there is no
way we can get this bill passed, get it
through conference and finish it
before we recess.

Given this impossible time crunch,
does it not make more sense to wait
until the Senate Energy Committee
has had its hearing on the subject?
That is less than an hour from now.

Speaking of the hearing, why was it
scheduled for Wednesday if the
Senate was to vote on the amendment
on Monday? That timetable makes no
sense to me.

Chairman McCLURE told us yester-
day that all interests in the Northwest
were solidly behind this amendment.
That is hardly the case. For example,
both the Public Power Council, which
represents the Northwest publicly
held utilities——

Mr. McCLURE. Would the Senator
yield for —

Mr. PROXMIRE. I will in just a
moment—and the Progress Under De-
mocracy group, which includes the
major ratepayer action groups, have
gone on record against this.

I am happy to yield to my friend.

Mr. McCLURE. Would the Senator
yield? I think the Senator misrepre-
sented what I said yesterday or per-
haps misunderstood what I said yes-
terday. The question had come up
about consensus in the Northwest
with respect to this proposed amend-
ment, and I outlined what the consen-
sus was. I did not say there was no dis-
sension or that there was no disagree-
ment in the Northwest. I would hope
that the ReEcorp could be corrected to
reflect that. If the Senator would like
to look back at the ReEcorp as to what
I said yesterday, I would be happy to
have him do so, but I hope he will take
a look at the Recorp for what was said
yesterday.

Mr. PROXMIRE. Of course, I know
the intentions of my good friend were
excellent, as they always are, but I
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stand by the fact that there is sub-
stantial opposition in the Northwest.

Mr. McCLURE. But the Senator did
not say there was not.

Mr. PROXMIRE. I do not know
what the Senator means by consensus.
When you have the Public Power
Council, which represents the North-
west utilities——

Mr. McCLURE. Would the Senator
like to look back at the RECORD yester-
day as to what it was I said?

Mr. PROXMIRE. The Senator just
now said there may be some dissent
here and there.

Mr. McCLURE. I said that yester-
day.

Mr. PROXMIRE. Maybe some dis-
sent. I am saying there is not any con-
sensus in the Northwest.

Mr. McCLURE. Then do not repre-
sent to the Senate that I said some-
thing which I did not say.

Mr. PROXMIRE. What I am saying
to the Senator in this Senator’'s view is
not a misrepresentation.

Mr. McCLURE. It is a misrepresen-
tation of what I said. It may not be——

Mr. PROXMIRE. The Senator just
this minute indicated—mow, maybe I
misunderstood. Is the Senator telling
me there is no consensus in the North-
west behind this position?

Mr. McCLURE. No, I am not, but I
did not yesterday say there was no dis-
agreement and the Senator is saying
that I said yesterday there was no dis-
agreement in the Northwest. I did not
say that.

Mr. PROXMIRE. All right. Let us
assume for a minute that the Senator
may be correct about what he said yes-
terday. Let me ask, did the Senator
say today that there is a consensus; in
other words, a general support among
interested parties in the Northwest for
his position?

Mr. McCLURE. I did not represent
that there was no disagreement in the
Northwest, and I do not believe I said
that there was a consensus in the
Northwest to do this in the terms that
the Senator has now stated.

Mr. PROXMIRE. I am just trying to
find out what the situation is.

Does the Senator agree with this
statement: That the Public Power
Council, which represents the North-
west publicly held utilities—a big
group and an important group—and
the Progress Under Democracy group,
which includes the major ratepayer
action groups, have gone on record
against this amendment? Is that true
or false?

Mr. McCLURE. I do not know about
the second group to which the Senator
refers. I do know about the Northwest
Power Council, which adopted a reso-
lution of qualified opposition.

Mr. PROXMIRE. I thank the Sena-
tor.

The Public Power Council’s resolu-
tion opposes:
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Any congressional action until the rate-
paying public has had sufficient input into
the process and until the Public Power
Council’s Executive Committee has suffi-
cient information to determine the legisla-
tive course of action that is in the best in-
terests of the ratepayers of the region’'s con-
sumer-owned utilities.

Members of Progress Under Democ-
racy were even more direct. I will read
their letter. This is a letter to Senator
JacksoN, dated July 26.

The Executive Committee of Progress
Under Democracy and the below-listed rate-
payer leaders of Washington State urge you
to withdraw the “WPPSS Rider” (Sec. 317)
that has been attached to the Interior Ap-
propriations bill at the urging of the four
investor-owned-utilities who own a 30%
share of WPPSS project No. 3.

We feel the authority granted by this pro-
posed amendment is contrary to the best in-
terests of loeal public power in Washington
state and would be a considerable detriment
to the ratepayers of this state and the
entire Northwest region.

This amendment represents an effort to
circumvent all the existing legal, market,
regulatory and political safeguards that
have thus far protected people in the North-
west from a no-holds-barred assault on their
incomes.

Legally, this amendment tries to guaran-
tee that public power ratepayers will pay
any debt Bonneville has incurred or will
incurr even if its net-billing arrangements
are found invalid and illegal, as well they
may be in light of the Washington State Su-
preme Court decision on WPPSS projects 4
and 5.

Market-wise, despite the best efforts of
these private utility companies, no investors
will lend them money to complete this
WPPSS project #3. The risk is too great!
This amendment would force public power
ratepayers to take the risks the bankers will
not take . . . on behalf of their stockhold-
ers. The financing of WPPSS #3's comple-
tion is not only cost-effective, but the fuel-
loading of WPPSS plant #2 has absolutely
no economic rationale in a time of energy
surplus and Bonneville revenue short-fall.

Regulation of the investment practices of
private electric monopolies, like Puget
Sound Power & Light Company, is properly
under the jurisdiction of the Washington
Utilities and Transportation Commission.
This amendment attempts to circumvent
this regulatory protection and dump the nu-
clear mistakes of private utility companies
on the region's public power ratepayers. If
Congress establishes that ratepayers of fed-
eral based systems can be thrown into the
breach to protect private utilities from the
consequences of their own bad judgement
and the realities of the marketplace, these
four companies will only be the first in line
to get their piece of the bail-out.

Politically, the public in the Northwest
region has succeeded in stopping payment
on the blank check WPPSS was using, Now
Congress, via this Rider, is proposing to
issue another blank check in our names.
However perverted WPPSS may have
become, some political reigns remained in
the hands of local PUDs where people in
November, 1982, did choose new leaders
committed to ending the WPPSS fiasco.
This amendment would move the power to
incur debt to a level where people can't
reach it—though they will still be getting
the bills.
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Let WPPSS, BPA and the I0U’s make
their case to the Northwest and its ratepay-
ers. If the plants can be justified, we will
build them. If they can't make their case to
the courts, the ratepayers and the bankers,
then Congress should not lend itself to the
secret business of overriding democratic de-
cisions in favor of Puget Power's balance
sheet.

We urge you again to withdraw the rider.

(Mr. HUMPHREY assumed the
chair.)

Mr. RIEGLE. Mr. President, will the
Senator yield at that point for a ques-
tion?

Mr. PROXMIRE. I yield.

Mr. RIEGLE. I think the Senator is
performing a valuable service by rais-
ing these questions.

In referring back to the Chrysler
legislation which was before our Bank-
ing Committee, there were a number
of specific requirements. The situa-
tions were different, but there are im-
portant similarities.

For example, there was a new man-
agement team that had come in, in the
case of Chrysler. We insisted that if
there was going to be any Federal in-
volvement, the Federal Government,
or anything it was associated with,
stand first in line in terms of any final
claim on assets, in order to restore the
position of the Government.

We required reductions in the sala-
ries and in the expenses for white
collar management personnel as well
as for labor. We put the warrants in,
so that if there were a turnaround in
the situation, there would be a public
gain.

As I listened to the Senator raise a
number of points—and I share his con-
cern about it, I do not see here where
there is anything—in the absence of
hearings which have not taken place—
there is nothing like the more severe
effort to try to move in that direction,
if Congress is going to act.

I ask the Senator: It appears to me
that the kinds of normal safeguards
we should be insisting upon in a case
such as this, if we are going to be in-
volved—and I am not convinced that
we should be—but I do not see in this
instance the safeguards we have insist-
ed on.

I am delighted that the Senator
raises these questions. He is absolutely
right.

He is familiar with the problems we
had with Chrysler, New York City,
and Lockheed. In the first place, they
were elaborate hearings. We had many
days of hearings on Chrysler, We had
the administration testifying. We had
the Chrysler management testifying.
We had the labor unions testifying,
Mr. Frazer testifying. We had outside
experts testifying on both sides. The
Senator is right.

Mr. PROXMIRE. The Chrysler
creditors, in some cases, had to take 30
cents on the dollar, They took a beat-
ing. In other cases, they were given
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preferred stock which paid no divi-
dends for some time.

The management agreed to a cut,
and the union agreed to a very sharp
cut. As a matter of fact, they are suill
making $2 an hour less than the
people who work for General Motors
and Ford.

Mr. RIEGLE. That is right.

Mr. PROXMIRE. So very deep sacri-
fices were made by a whole series of
people in the Chrysler matter.

In the Lockheed matter, the sacrific-
es were just as great.

In the New York City matter, we
froze wages for a period of years, and
most of the money made available to
New York City was from the pension
fund of the New York City workers,
who put their pension at risk.

As a matter of fact, the Senator
from Wisconsin disagreed with the
outecome in both cases, and I opposed
those bailouts.

In this case, there is a world of dif-
ference. In those cases, we had an ex-
cellent, thorough, documented, de-
tailed, painstaking record. In this case,
we have nothing, not 1 minute of hear-
ing. There is one going on this after-
noon, but a number of important par-
ties will not have an opportunity to
make a representation at all.

Mr. RIEGLE. I think the concerns
the Senator is raising are important,
because if the management that obvi-
ously made some serious errors of
judgment is going to remain in place,
if there is going to be no sacrifice in
terms of scaling back compensation
for the people involved, if there is not
going to be some additional sacrifice
by everybody connected who has a fi-
nancial interest in this, which is a pat-
tern we have seen in other instances
where we have been involved, then I
do not think we should be going into
this.

We should help as a last resort, after
everybody else who has had a part in
these decisions, which were wrong de-
cisions, unless those parties are willing
to bear a disproportionate share of the
responsibility.

Should we not get a new manage-
ment team? We had a new manage-
ment team in Chrysler. As a matter of
fact, I am not sure that many of us
would have supported providing the
help, with all the caveats, had there
not been a new team put in place. And
that team has been successful.

Is there a new management that has
been put in place here?

Mr. PROXMIRE. I am not sure
about that.

Mr. McCLURE. Mr. President, will
the Senator yield?

Mr. GORTON. Mr. President, will
the Senator yield?

Mr. PROXMIRE. I will respond to
my friend first and then I will yield to
the Senator from Idaho and the Sena-
tor from Washington.
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Let me say that the Senator is cor-
rect here, but I think the fundamental
problem, as I tried to say at the begin-
ning, is the problem of procedure. It is
a problem. We usually neglect the pro-
cedure. What we have overlooked is
the fact there has not been an oppor-
tunity to work all this out in hearings.

There are no two more able Senators
than the Senator from Idaho and the
Senator from Washington, the two
men in the Chamber here. They are
extremely able.

They come up and they give us all
kinds of plausible answers, but we are
working in the dark.

We do not have a record. We do not
have hearings. In the Chrysler case we
had a volume that high. We had gone
into it on both sides of the aisles. We
had people who not only were from
the particular area involved who were
informed, but the entire committee
was informed. We had days to study
those hearings.

In this case, we come in and the Sen-
ator form Idaho puts in an amend-
ment. Now he cannot understand why
I will not let it go ahead. I wish to
study it. I wish to have an opportunity
to have some opinion by a committee
which had a chance to take their time
and look at it, examine it, tell us what
is right and wrong about it, and give
us their recommendations.

Much as I admire and respect the
great intelligence and integrity of the
Senator from Idaho, even he is not
going to be a guru for me. I am not
going to be in the position of rubber-
stamping anything Jim McCLURE says,
although I love him like a brother.

Mr. McCLURE. Mr. President, will
the Senator yield?

Mr. PROXMIRE. I yield

Mr. McCLURE. I am glad I am not
his brother, if the Senator will yield
under the same terms and conditions.

Mr. PROXMIRE. I yield.

Mr. McCLURE. Mr. President, I
wish to respond to what the Senator
from Michigan has said, and I agree
with the Senator from Wisconsin
when he said there is a world of differ-
ence between this situation and Chrys-
ler, Lockheed, and New York.

The reason why—and if I might
have the attention of the Senator
from Michigan—he suggested that in
each of those instances we demanded
concessions. We did indeed because
the full faith and credit of the United
States was involved in each of those
instances.

Under the current law, as well as the
pending amendment, it is clear that
there is no full faith and credit of the
United States involved, and that is a
world of difference between this and
the other situations.

With respect to the second question,
that the Senator from Michigan raised
with respect to——

Mr. RIEGLE. The Senator is listen-
ing.
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Mr. McCLURE. I know he has two
ears.

Mr. RIEGLE. He is listening intently
with at least one ear to the Senator
from Idaho.

Mr. McCLURE. I appreciate that.

With respect to the second question
is there new management, absolutely
and clearly there is new management
that has been in effect. When these
cost overruns and the mismanagement
became effective, when the new ad-
ministrator of EPA was appointed, he
seized control of this, got new manage-
ment appointed to look at it, and I
think the Senator would be pleased
that the new management that was in
charge of the construction on No. 3 we
can say are ahead of schedule and
below target since that changed took
place.

Mr. RIEGLE. Just on that point, if
the Senator will yield, when he says
there is new management, do I take it
to mean that the chief operating ex-
ecutives, the principal operating man-
agers of the business, possibly includ-
ing people on the board of directors,
have been replaced, that there has
been a wholesale movement out of the
old leadership and a brand new team
is put in place? Is that what the Sena-
tor is saying?

Mr. McCLURE. The management
team for the construction was com-
pletely replaced. As a matter of fact,
Mr. Curtis, who has just recently re-
signed from that position, worked so
hard at it that he had a heart attack.

Mr. RIEGLE. I am not referring to
the construction phase. I am talking
about the operating executives of the
company as a whole, the persons who
would be the chief operating officer
and the immediate lieutenants. I am
talking about the top high command
of the entire entity.

Mr. McCLURE. In a moment I will
vield to the Senator from Washington
who can respond to that, but the Sen-
ator confuses this situation, because
this is not an operating company in
any kind of a normal sense of that
term at all. This was one of its orginal
problems. But the man who is respon-
sible for the operations, the man who
was the supervisor of the operations,
was replaced and since that has hap-
pened, the entire tone and tenor of
management changed and the con-
struction project and cost of construc-
tion changed dramatically with new
managment.

Mr. PROXMIRE. Mr. President, I
am going to exercise my right to hold
the floor to say this exactly demon-
strates why we should have hearings
on this because the new administra-
tion of Bonneville, who was a political
appointee, was not like Lee Iacocca,
who was one of the most brilliant, out-
standing auto executives in the coun-
try. Everyone knew that he had a ter-
rific work record at Ford when he
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went over to Chrysler. But a new polit-
ical appointee has taken the same old
position, “Eventually we will pay it
back.”

Mr. McCLURE. Mr. President, will
the Senator yield?

Mr. PROXMIRE. I yield.

Mr. McCLURE. That is a totally dif-
ferent question than the one posed to
us by the pending amendment.

I read this earlier, but the Senator
from Michigan was not then in the
Chamber, and I think the Senator
from Michigan also wishes informa-
tion. I shall read again the provision
of the statute that is again confirmed
and restated in the pending amend-
ment.

All contractual and other obligations re-
quired to be carried out by the Administra-
tor pursuant to this Act shall be secured
solely by the Administrator’s revenues re-
ceived from the sale of electric power and
other services. Such obligations are not, nor
shall they be construed to be, general obli-
gations of the United States, nor are such
obligations intended to be or are they se-
cured by the full faith and credit of the
United States.

That is current law, and I suspect
that had we tried to get a Chrysler
bailout with that kind of language we
would have gotten no money at all.

It was because the full faith and
credit of the United States was in-
volved that we had all the meticulous
hearings and the tremendous record to
which the Senator from Wisconsin
makes reference.

Mr. RIEGLE. Will the Senator

admit there are financial implications
in this decision for the Federal Gov-
ernment?

Mr. McCLURE. Absolutely not, zero,
not 1 penny.

Mr. RIEGLE. There is a strong dif-
ference of opinion on that.

Mr. McCLURE. There is not a
strong difference of opinion. I wish to
have someone state that there is. No
one yet has stated that there is. There
has not been one word of debate in
this Chamber that says that that is
true, none.

Mr. PROXMIRE. Mr. President, the
difficulty is that the amendment the
Senator is offering on full faith and
credit is the same language in place
now. We still are not getting paid
back. That is not going to do it.

Mr. McCLURE. If the Senator will
yield further, under the same condi-
tions, again the issue to which he
makes reference has to do with repay-
ment of existing obligations that have
arisen from two sources, as I have re-
peatedly stated in the past. One is the
assumption of the responsibility to
pay back that portion of the projects
in the Northwest which are attributa-
ble to power production and therefore
are repayable to the Treasury band,
second, the amount of money that has
been appropriated for Bonneville's use
with respect to transmission.
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Those are the elements of indebted-
ness that Bonneville has which they
must repay.

The fact that they are behind on
their payment schedule is something
that this Congress has ratified. It was
done in the committee of which he isa
member, it has been passed in the
Senate of which is a Member, it has
passed in the other body to which he
made reference, and it has been signed
into law by the President.

So the Senator may criticize that
process but do not make the assump-
tion nor make the representation that
it is done by slight of hand or trickery,
that Congress has no control over it.

Mr. RIEGLE. Mr. President, will the
Senator yield for a specific question
along that point?

Mr. PROXMIRE. I yield.

Mr. RIEGLE. Mr. President, I appre-
ciate the Senator letting me get into
this discussion with him. I think he is
performing an important service to
the Senate.

I am led to understand that the
power authority now owes the Treas-
ury nearly $8 billion.

I ask the Senator is that correct?

Mr. McCLURE. Excuse me. I was
distracted. I did not give the Senator
one ear, and I apologize.

Mr. RIEGLE. I understand the
power authority now owes the U.S.
Treasury nearly $8 billion; is that cor-
rect?

Mr. McCLURE. I cannot confirm the
exact amount of money.

Mr. RIEGLE. It is a lot of money, at
the rate of $8 billion, several billions
of dollars.

Mr. McCLURE. Yes, for all of the
power features in the Northwest dams,
for which they are the marketing
agent for the power, and for the trans-
mission lines that they built pursuant
to appropriations acts.

Mr. RIEGLE. This is what I am told
with respect to that debt. Much of
that money carries interest rates
below 5 percent. I understand it has
paid back only $638 million which
would be less than 10 percent of what
is owed. The last decade it has paid
only $42 million in payments and it
apparently has made no payments in
the last 3 years. And according to the
Federal Energy Regulatory Commis-
sion these delayed repayment prac-
tices have cost the taxpayers $740 mil-
lion to $1.4 billion.

As I understand it now we are talk-
ing about adding another $1.4 billion
to the power authority's debt obliga-
tions and because of the Federal
Energy Regulatory Commission's rule,
the son of WPPSS would be paid off
before the Federal Treasury and thus
the taxpayers of the United States will
forgo additional billions of dollars
owed to them under the law in order
to subsidize the construction of nucle-
ar powerplants that many think are
not needed.

August 3, 1983

Why are not the financial relation-
ships connected in this way, and does
it not ereate—why are we here on the
floor then and why have we not been
able to go through the hearing proc-
ess? I mean, what is the rush here
when we have been doing this for dec-
ades? Why can we not have a hearing
record?

Mr. McCLURE. Mr. President, will
the Senator yield under the same
terms and conditions as previously set
forth?

Mr. PROXMIRE. I yield.

Mr. McCLURE. Let me respond to
the Senator from Michigan, if I may. I
do not want to deprive the Senator
from Wisconsin of any of the time to
which he is entitled. I thought I was
depriving him of that time,

Let me respond to the Senator from
Michigan. First of all, these facts you
have set forth in your statement have
been mentioned four or five times in
debate over the last 2 days. I will give
you the same answer now I gave
before, and that is yes, indeed, there
are obligations Bonneville has. Those
obligations are because of the repay-
ment of the power features in dams
constructed by the Federal Govern-
ment, the power from which is mar-
keted through the Bonneville Power
Administration through the customers
it has.

Second, because of the debt incurred
because of the construction of trans-
mission facilities, again money which
was appropriated by the Congress of
the United States for that purpose
and which must be repaid by Bonne-
ville Power Administration as it col-
lects revenues from the people who
buy the power, that come from those
projects and there on through those
transmission lines to the consumers in
the Northwest.

Why, as a matter of fact, are they
behind? Well, there has been an eco-
nomic recession in the country. The
Senator from Michigan is familiar
with that. The State of Michigan has
been afflicted by it. The States in the
Northwest——

Mr. RIEGLE. Mr. President, if the
Senator will yield, it is fair to say this
problem was way beyond that. The
Senator is talking about a situation
here of financial insufficiency that
goes beyond anything else in the coun-
try. It does not even touch it.

Mr. McCLURE. If the Senator will
permit me to answer his question, I
will try. It does not—the Senator is
wrong. As a matter of fact, as I said
before in respect to the statement of
the Senator from Wisconsin, the fact
that there have been deferrals of re-
payment has been approved by the
Congress of the United States. Second,
the question of the rolling maturities
is a practice which has been going on
for 20 years, even before you and I got
here, Senator. That has been in effect




August 3, 1983

ever since then and approved by Con-
gress in appropriations acts in the
past.

Mr. RIEGLE. I am just referring to
the default.

Mr. McCLURE. Excuse me,

Mr. RIEGLE. I was just referring to
the default. I know of no equivalent
default of this size.

Mr. McCLURE. Which default is the
Senator referring to?

Mr. RIEGLE. I am referring to the
default we are dealing with here.

Mr. McCLURE. Which default is the
Senator talking about? If he would be
a little more precise I could——

Mr. RIEGLE. Units 4 and 5.

Mr. McCLURE. Units 4 and 5 are
not affected by this amendment. Bon-
neville Power is not involved in 4 and
5. Four and five defaults are defaults
of the Washington Public Power
Supply System and have nothing at all
to do with this amendment or this
issue on the floor at this time. It is
that kind of misconception with which
I am strugeling.

Mr. RIEGLE. The Senator is not
saying what we are considering here
would not in any way touch the bond-
holders of units 4 and 5?

Mr. McCLURE. It cannot affect
bondholders of units 4 and 5, possibly
affect them. It might possibly enhance
WPPSS asset value, which would be of
benefit to the bondholders of 4 and 5,
but could not possible affect them.

I made some comments earlier when
the Senator was not on the floor in re-
spect to the GAO report which was
issued on August 2, which points out
again that the Bonneville Power Au-
thority is required to have a sufficient
rate structure to collect revenues suffi-
cient to pay its obligations. I referred
to the FERC order earlier this year
that approved the past revenue struc-
ture of Bonneville, and I referred to
the fact there is a pending case before
FERC with respect to future rates to
be charged to customers in which rate
application Bonneville has represented
to FERC they intend to catch up the
amount that has been deferred in 1983
and 1984,

Mr. PROXMIRE. Let me just say to
the Senator from Michigan, because it
is on the very point he is raising, that
I would disagree with my good friend
from Idaho here. The amendment
may—and that is the reason I think we
should have hearings—it may cut off
the rights of bondholders of units 4
and 5.

Mr. RIEGLE. I mean the Senator
from Idaho cannot make a declarative
statement about it. I understand that
issue has been tested in the courts.

Mr. McCLURE. Mr. President, will
the Senator yield? With respect to the
bonds issued for units 4 and 5, wheth-
er or not they could reach back to the
assets created in the issuance of bonds
for 1, 2, and 3, that is before the
courts and has not been resolved.
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Mr. RIEGLE. That is exactly the
Senator’s point

Mr. McCLURE. Let me complete my
answer, if the Senator will, and that is
even if they can look through to those
assets that are held by WPPSS or obli-
gated under the contracts with BPA
they can only be helped by the com-
pletion of the construction of those
assets. They cannot adversely be af-
fected, and if they are unsuccessful in
their current suit, saying they cannot
reach back to 1, 2, and 3, they are to-
tally unaffected.

Mr. PROXMIRE. Mr. President, will
the Senator yield? I am getting more
and more concerned about the health
of the Senator from Idaho, and I will
tell you why. He has a hearing in
about 24 minutes. He obviously has
not had a chance to have lunch. He
has been on the floor all this time, and
I hope he can give all his attention
and great enegy to that hearing. So I
hope the Senator will take advantage
of the next 24 minutes so that I can
engage in a colloquy with the Senator
from Washington.

Mr. McCLURE. I appreciate the
Senator’s concern. I thought I would
go down and have some milk and
cheese.

Mr. PROXMIRE. Does the Senator
know that 40 percent of all the cheese
in this country is made in Wisconsin?

Mr. McCLURE. Subsidized by the
taxpayers of the United States in the
great bailout of the dairy industry.

Mr. PROXMIRE. The Senate dining
room has no subsidy for the moment.

May I say to the Senator from
Washington, I would like to finish just
one short paragraph because it is
signed by some of his most distin-
guished constituents. It says:

Let WPPSS, BPA, and investor-owned
utilities make their case to the Northwest
and its ratepayers. If the plants can be justi-
fied, we will build them. If they cannot
make their case to the courts, the ratepay-
ers and bankers, then Congress should not
lend itself to the secret business of overrid-
ing democratic decisions in favor of Puget
Power's balance sheet.

That is signed by people from Wen-
atchee, Seattle, Olympia, Lynnwood,
Ellensburg, Raymond, Shelton, Mat-
lock, and Longview, all wise and distin-
guished citizens of Washington who
are the Senator’s constituents.

Mr. GORTON. The Senator from
Washington fully agrees with the sen-
timents expressed in that letter. The
Senator from Washington agrees that
no construction should go forward
unless it is very substantially justified,
unless it represents a broad consensus
of the people of the State of Washing-
ton and of the various power entities
which serve them, not simply investor-
owned utilities but publicly owned
utilities as well.

The Senator from Wisconsin should
know that nothing in the amendment,
the principal amendment, the commit-
tee amendment, which is before the
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Senate at the present time directs that
the construction of unit 3 continue. It
simply sets up a framework within
which it can continue.

At the present time without any au-
thority from the Congress at all, the
Washington Public Power Supply
System has legal authority to borrow
the roughly $1 billion necessary for
completion of unit 3. But, of course,
because of the default of the Washing-
ton Public Power Supply System in
connection with bonds on units 4 and
5, bonds not related in any respect
whatsoever to the Bonneville Power
Administration, the Washington
Public Power Supply System is unable
to borrow $1.15 much less close to $1
billion.

Mr. PROXMIRE. I might say to the
Senator that in this letter from his
constituents they said:

The Executive Committee of Progress
Under Democracy urges you to withdraw
the WPPSS rider, section 317, that has been
attached to the Interior appropriations bill.

They want it withdrawn, and that is
why I am up here speaking, and I
agree with them.

Mr. GORTON. If I may comment
both in answer to the question from
the Senator from Wisconsin and cer-
tain of the quite sincere and valid
questions on the part of the Senator
from Michigan, 1 doubt that even
after a somewhat extended period of
time we will ever have a 100-percent
agreement in the States of Washing-
ton, Oregon, and Idaho about the com-
pletion of unit No. 3 or, perhaps, unit
No. 2. Some of the members of some
of the organizations to which you
refer are simply opposed to the use of
nuclear power at any place under any
set of circumstances. Other constitu-
ents of mine at the present time still
have a contingent liability or fear they
may have some liability for obligations
in the aborted construction of WPPSS
unit 4 and WPPSS until 5. Some of
them have an unstated agenda, I may
say to the Senator from Wisconsin, an
agenda with which he would not
agree.

Some of them wish to hold the full
construction of WPPSS 3 captive until
it is clear that they are relieved from
all of their obligations to pay bonds
for WPPSS units 4 and 5; that is to
say, they want a Federal bailout of
bonds which have now been largely re-
pudiated but about which there is still
additional litigation, litigation which
will go on for an extended period of
time.

The Senator from Idaho, this Sena-
tor from Washington, and my col-
league from Washington, Senator
Jackson, have consistently told our
constituents that we cannot, under
any set of circumstances, pass a bail-
out for the Washington Public Power
Supply System. We cannot get Federal
appropriated money into that system,
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either for the completion of WPPSS 3
or in connection with the bonds for
WPPSS units 4 and 5.

What we can do, however, is to high-
light, is to pinpoint the debate within
our own region on the single live issue
in which Congress can, as a practical
matter, do anything. And that ques-
tion—a question on which there is not
entire unanimity in the region, but
which I think there is substantial
agreement—is whether or not, having
invested several billions of dollars,
somewhere between $3 and $4 billion,
in Washington Public Power Supply
System Unit No. 3, which is now
almost 80 percent complete, it is better
to invest an additional $1 billion, or
slightly less than that, and complete
that unit so that it is producing power,
so that it is capable of generating
some income, or whether it is now
better to abandon that process to pay
off the $4 billion which has already
been put into it, the debt service of
which we are now paying in our rate
structure through the Bonneville
Power Administration.

Now I would have to admit that I
will never be able to secure the assent
of 100 percent of the people of the
State of Washington, even to going
forward under those circumstances. I
will submit quite sincerely to the Sen-
ator from Wisconsin and the Senator
from Michigan, however, that almost
any economic, any valid, any objective
economic analysis would indicate that
we in our region are far better off to
proceed and to finish that single unit,
whatever happens to unit No. 1, what-
ever happens to unit Nos. 4 and 5,
than to be stuck with an indebtedness
of several billion dollars for something
which will never produce money at all.

Even so, and even if we pass this
amendment, we do not guarantee that
construction will continue on unit No.
3. That will still be a decision which
must be made in the region which I
represent. But we should have and we
are asking for the ability to make that
decision where we live. That is all we
are asking for here—the ability to
have this debate go on, the ability to
make that decision, the ability to
answer that question in the affirma-
tive.

The Senator from Michigan asked—
and I think he asked very legitimate-
ly—whether or not we were not just
going on with a highly inefficient con-
struction program, which marked the
first several years of the Washington
Public Power Supply System. He
asked whether or not we had new
management. He asked, in effect, is
this money going to be wasted to the
same extent that much of the other
earlier money is going to be wasted.
And that is an extremely legitimate
question.

Mr. PROXMIRE. And it is a ques-
tion on which we should have hearings
and we should have a record and we
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should have information. We should
not have a situation in which eloquent
and popular Senators, like the Senator
from Washington, arrive on the floor
and carry the day because everybody
loves them. We have Senators, Repub-
licans and Democrats, who are for
this, for understandable reasons, and
they win. I mean, that is no secret.
They will always win under these cir-
cumstances.

What we are pleading for is an op-
portunity to have the facts first. That
is what we want.

Let me just point out that Bonne-
ville itself says they are in no hurry on
this. They say there is nothing to be
gained by rushing to finish WPPSS
now. Even a 3-year delay, BPA says,
will cost at most $100 million. Under
some circumstances, longer delays
could even break even. There is no
reason to rush to resolve this except to
accomplish a fait accomplish before
the people in the Northwest have a
chance to react.

Let me say this. According to Bonne-
ville’s own members, a delay in
WPPSS 3 of 3 plus years will result in
a savings to BPA because of existing
large surpluses of power. So the only
harm from delay is to the stockholders
of many private utilities. The bond-
holders of BPA are protected. Their
investment is guaranteed.

Furthermore, Bonneville can sell its
surplus power to California in only
limited amounts. BPA currently gets 9
mills per killowatt hour. This will not
go up much due to competition from
other sellers of electricity, yet it costs
BPA at least 3.9 cents per kilowatt
hour for generaton if it completes
WPPSS 3. And since this is all surplus
power, BPA will take a loss on the
sale, if they can even sell it.

So what is the hurry? If you have an
emergency situation where we have to
act, then we should overrule our rules
and permit legislation on an appro-
priations bill. We are rushing ahead
now with an action here which we
clearly do not need. I hope that the
Senator from Washington will concede
that is the case, will he not? Is BPA
wrong?

Mr. GORTON. The Senator from
Washington will be delighted to
answer the question of the Senator
from Wisconsin because, in many re-
specets, it is identical to the question of
the Senator from Michigan, which is
put somewhat differently. But the
Senator from Washington must con-
tinue along, at least for a moment, the
train of thought in response to the
Senator from Michigan.

Mr. PROXMIRE. How long does the
Senator wish to continue? I have the
floor.

Mr. GORTON. For 2 or 3 or 4 min-
utes.

Mr. PROXMIRE. Does the Senator
from Michigan want to answer the
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Senator from Washington after those
2 or 3 or 4 minutes?

Mr. RIEGLE. If the Senator will
yield to me for a moment, I have no
desire to in any way harm the Sena-
tor’s region or people in it.

Mr. GORTON. I understand the
Senator.

Mr. RIEGLE. When Mount St.
Helens erupted, I and others were
among the first to want to respond di-
rectly and immediately with help, and
we were prepared to reach in our pock-
ets in Michigan to do so. So I have
every interest and concern about the
longrun well-being of the region and
the people there.

I am not raising this from the nucle-
ar power issue, either. That is not the
issue with which I rise in terms of my
concern here.

My concern is the financial implica-
tions. I am very much disturbed about
the process and the procedure. I think
it is an embarrassment, frankly, that
we find ourselves here under this kind
of legislative condition on a matter of
this complexity, having to try to elicit
information this way that is not avail-
able, for example, on the basis of a
committee hearing or committee hear-
ings or committee reports. We just do
not have it. It is not the way to pro-
ceed on a matter of this magnitude. It
is complex.

As the Senator from Wisconsin
points out, there does not seem to be
any emergency of the same sense that
Mount St. Helens conveyed where we
had an immediate requirement to re-
spond, and did respond just about that
quickly.

So it is within that framework that I
raise these questions. And I want good
answers. That is what I am after.

Mr. GORTON. The Senator from
Washington recognizes and appreci-
ates precisely that concern. One of the
reasons that I have attempted to
answer his questions is that I am——

Mr. PROXMIRE. Mr. President, I
understand that I have the floor. I am
happy to yield to the Senator. I ask
unanimous consent that I may yield 2
minutes to the Senator from Washing-
ton to respond and then I am going to
finish my remarks. The Senator from
South Carolina has a statement he
would like to make before 2 o'clock
and I want to give him time to do that.

Mr. HOLLINGS. Will the Senator
from Wisconsin yield?

Mr. PROXMIRE. Yes.

Mr. HOLLINGS. I do appreciate the
Senator giving me that time, but on
this particular subject I want to ask
the Senator from Washington, if this
goes through as a precedent, about the
chances of a $750 million reprocessing
plant in Barnwell, S.C. Since we are
making the bailouts today, I am ready
to answer any questions he wants. We
have no hearing record on anything
else, but, a la Gorron, I would now




August 3, 1983

propose to answer any questions he
may want and urge, of course, his sup-
port for our $750 million reprocessing
Allied-Gulf plant. Let the Government
buy that one, too, if we buy WPPSS.
Would the Senator go along with me
on that?

Mr. GORTON. If the Senator from
South Carolina is asking us to pass
legislation which will permit the citi-
zens of South Carolina to buy that
plant for that amount of money, the
Senator from Washington would be
happy to support the Senator from
South Carolina, because that is pre-
cisely what the Senator from Wash-
ington is asking. He is asking for my
people to pay for their problem. He is
not asking for help or taxpayer money
from the Senator from South Caroli-
na.

Mr. PROXMIRE. The Senator has
got to be kidding. They really want to
buy it? What do they want to buy, No.
4 or No. 5? They are just dying to buy
it. Talk about a turkey.

Mr. GORTON. Has the Senator
from South Carolina made the state-
ment he wanted to make?

Mr. HOLLINGS. That will be on a
different subject, on Radio Marti.

The PRESIDING OFFICER. Is
there objection to the request of the
Senator from Wisconsin? Without ob-
jection, it is so ordered.

Mr. GORTON. All 1 need to say to
the Senator from Michigan is that I
gather we will have sufficient addi-
tional time in the future.

I did want to answer the guestion at
least to the point of dealing with man-
agement. It is very clear that Wash-
ington Public Power's management of
the construction of these five plants
was extremely negligent, that a great
deal of money was wasted, that many
of the problems faced by our citizens
today are due to that mismanagement
and waste. It is, however, to the credit
of the people of my State and to my
legislature that at least 2 years ago
that supply system was totally reorga-
nized, that it received a new managing
director, which is the equivalent of a
corporate seat, at the very top man-
agement, Mr. Ferguson, to whom the
Senator from Idaho referred.

It is true that after that period of
time, during the course of the last 2
years, the plant which is primarily
under discussion here, Washington
Public Power Supply System Plant No.
3, has been constructed at a pace by
which it was ahead of schedule and
under budget. Still, a great deal of
money was wasted on that before this
change in management. But the
present management of that process
has been exceedingly efficient, has
been a model, in faect, for all such con-
struction projects in the TUnited
States. A large portion of the emer-
gency with which we deal today is the
fact that if we just close it down and
start up again in 3 years, we will lose
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that ability and a great deal of money.
I thank the Senator for yielding.

Mr. PROXMIRE. I thank my friend.
I will not yield further. I want to
finish up.

Influential members of the other
body also oppose this amendment. The
chairman of the House Energy and
Commerce Committee has indicated
that he will fight this provision if it re-
mains attached to the Interior bill. He
and the chairman of the Subcommit-
tee on Conservation and Power have
both “questioned the bill's attempt to
limit the rights of prior WPPSS credi-
tors.” They worry that such limita-
tions "‘could raise constitutional issues
similar to those which arose over Penn
Central legislation a decade ago, and
could result in Federal taxpayers as-
suming the financial liabilities.”

Even members of the House delega-
tions from Washington and Oregon
have contacted my office to declare
their independence from this amend-
ment. The most vocal of the group,
Congressman WEeaveEr of Oregon, has
raised a series of interesting questions
about the implications of this amend-
ment which deserve answers from this
committee, I will not ask them all—
they are too long and detailed. But
review of even a few will indicate how
many ambiguities and even genuine
mysteries surround the words of this
amendment.

For example, he questions whether
any new entity, or a super-WPPSS,
setup to continue construction on
plants 1, 2 or 3 could issue tax-exempt
bonds. According to the Congressman,
a 1972 IRS ruling might limit the
super-WPPSS to issuance only of tax-
able bonds. This would increase the
cost of completing the projects and
such bonds would have little appeal.

Does the amendment allow super-
WPPSS to complete plant 1 as well as
plants 2 and 3? The scope of the
amendment is unclear on this point—a
$2.5 billion difference of opinion.

Who would buy the super-WPPSS
bonds? Although bonds for plants 1, 2,
and 3 are already guaranteed by Bon-
neville, there are no takers on Wall
Street. Why would super-WPPSS secu-
rities be any more attractive to inves-
tors?

Would super-WPPSS bond holders
have rights superior to those of the
U.S. Government if Bonneville cannot
raise its revenues fast enough to pay
off its new debts?

These are just a few of the questions
raised by Congressman WEAVER. Un-
fortunately, I have seen no answers.

Congressman WEAVER is not Bonne-
ville’s only critic. Bonneville’s whole-
sale rate schedules must be approved
in proceedings of the Federal Energy
Regulatory Commission. In a recent
(June 15, 1983) order, the Commission
criticized Bonneville for its financial
methods.
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According to the Commission, Bon-
neville, in repaying the Treasury, has
developed ‘““a practice of deferring or
ignoring repayment of principal when-
ever it fails to recover those amounts
over the effective period of its rates.
Thus, when Bonneville is unable to
colleet sufficient revenues to meet
payments to the U.S. Treasury over an
effective period, Bonneville makes no
attempt in the succeeding period to
bring its repayment of the project in-
vestments back on a reasonable sched-
ule. Instead, Bonneville prepares a
new repayment study which assumes
that the investment on the books at
that time will be repaid over the re-
maining term left in the repayment
period. This practice has the effect of
continually pushing Bonneville’s re-
payment obligation to future ratepay-
ers. The ultimate result of this prac-
tice is to generate a bow wave of
unpaid investment costs which are
continuously deferred with an ever-in-
creasing level of annual payments re-
quired with each succeeding rate
filing.

According to the Commission for
1982 alone, Bonneville failed to repay
interest and principal owed to all of us
of over $286 million. And this is just
for 1 year; 1983 is expected to be much
worse. Based on the straight line am-
ortization method, right now Bonne-
ville’s repayment is behind by $1.4 bil-
lion.

Has Bonneville made efforts to
reduce this drain on the Treasury?
Quite the contrary. According to the
Federal Energy Regulatory Commis-
sion, Bonneville is getting worse. Their
conclusion, Bonneville has made no
discernable effort to mitigate this in-
creasing problem.

And this is the same Bonneville that
is pledging its assets to super-WPPSS.
If Bonneville has to incur even more
high-cost loans as a result of this
amendment it will simply pay back the
U.S. taxpayers at an ever decreasing
rate.

The Interior Appropriations Sub-
committee insists that this bailout
plan requires no Federal expenditures.
If all goes perfectly, that may turn out
to be true. But this plan is like a blank
check for Bonneville Power. If it needs
more money for WPPSS, it can first
raise rates to consumers until they will
pay no more. Then, it can simply de-
cline to repay the Treasury and re-
schedule its debts until BPA itself goes
completely out of control.

The Interior Subcommittee’s plan is
no more than a gamble that BPA will
suddenly learn how to keep WPPSS's
house in order when it cannot even
control its own finances. And if this
plan is adopted, and BPA fails, all this
will come falling down on—guess
whom—the Federal Treasury and the
taxpayers. Then we will be asked to
bail out Bonneville Power, WPPSS,
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and the entire house of cards that the
Interior Appropriations Subcommittee
has constructed.

Mr. President, there is no consensus
here. If we want to act, we need to
bring together all the players in the
WPPSS debacle—the bondholders, the
investor, and publicly owned utilities,
the bankers, and the ratepayers. This
amendment, now, will only make mat-
ters worse. I resent it being rammed
down our throats without even as
much as a hearing to air all the issues
behind it. I urge that we reject the
amendment.

Mr. DOMENICI. Mr. President, I
commend my distinguished colleagues,
Senators HatrieLp and McCLURE, and
my fellow members of the Senate Ap-
propriations Committee for reporting
this bill.

I support the Interior appropriations
bill—H.R. 3363—as reported by the
committee.

H.R. 3363 appropriates $7.6 billion
for Interior and related agency pro-
grams.

The bill, with a possible later re-
quirement for the forest firefighting
program and outlays from prior appro-
priations, is $0.5 billion in both budget
authority and outlays below the sub-
committee’s 302(b) allocation under
the first budget resolution.

With respect to the credit budget,
the reported bill is consistent with as-
sumptions in the first concurrent reso-
lution on the budget. There is minimal
credit activity for programs in this bill.

Mr. President, I ask unanimous con-
sent that a table showing the relation-
ship of the reported bill, together with
possible later requirements to the con-
gressional spending budget and the
President’s budget request, be printed
in the RECORD.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

INTERIOR AND RELATED AGENCIES SUBCOMMITTEE
SPENDING TOTALS—SENATE-REPORTED BILL

{in beifions of dofiars]

Fiscal year 1984

Budget
author-  Outlay
ity

OQutiays I'run prioe-year budget authmn and n!hei actions
E3nrwmﬂmlhe§eule - ="
Possible later Forest firef
Nmslmﬂl to conform manmtnr\r proyam: 1o Ist lu:iget
resolution assumptions ...

Subcommittee 3
Subcommittee 302[!:! .lhmm.
House-passed level

Smumnee 30?{!:! alncabm
House-passed level....
President’s request .

' Less than $50,000,000.
Note: Detaits may not add to totals due to rounding.

Mr. PROXMIRE. Mr. President, I
see there are only a few minutes left
before 2 p.m. I know the Senator from
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South Carolina is very anxious for me
to yield.

Mr. METZENBAUM. Will the Sena-
tor yield me 10 seconds?

Mr. PROXMIRE. Yes.

Mr. METZENBAUM. I take this op-
portunity to commend the Senator
from Wisconsin for a magnificent
statement in connection with the issue
pending before us. As usual, he has
clarified the issue, laid it out, so that
all of us might understand it full well.
I think maybe it will edify some of our
colleagues in the Senate.

At the same time, I would like to
compliment my good friend from
Michigan who has also added to the
discussion and dialog on this issue. I
thank both of them very much.

Mr. PROXMIRE. I thank my good
friend from Ohio. I yield the floor.

Mr. HOLLINGS. I thank my distin-
guished colleague from Wisconsin for
making this time available.

RADIO MARTI

Mr. HOLLINGS. Mr. President, as a
cosponsor of the Radio Marti bill (S.
602), I am concerned that the ramifi-
cations of the amendment proposed by
the distinguished Senator from Ne-
braska (Mr. ZorINsSKY) have not been
made clear. My colleague says that it
merely authorizes the U.S. Informa-
tion Agency to provide radio broad-
casting to Cuba through the VOA.
The tendency is to think, “Why create
another bureaucracy when we already
have the VOA?"”

Since 1972, I have been a member of
the Commerce, Justice, State, the Ju-
diciary Appropriations Subcommittee
that controls the funding of both the
Voice of America as well as the Board
for International Broadcasting. For 4
yvears I chaired that subcommittee,
and for the last 3 years I have been
the ranking Democrat. The interven-
ing 11 years of uncounted hearings on
regular and supplemental budget re-
quests have given me an understand-
ing of these programs. From that long
experience I can tell my colleagues
that they are confusing the medium
with the message in thnking that the
Zorinsky amendment is an improve-
ment.

To put it as simply as I can, the
Voice of America was created as a
“Window on America” through which
the world could observe life in the
United States. Over the years we have
fought to preserve the credibility of
the VOA so that the world could
expect to receive authoritative news,
and first-rate programing from the
United States.

VOA was not established to be a sur-
rogate broadcaster such as Radio Free
Europe or Radio Liberty, whose role is
to tell the people behind the Iron Cur-
tain the news of what is occurring in
the Communist countries. To assign
VOA a surrogate role would violate
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the spirit of the VOA Charter granted
by Congress in 1976. Congress appreci-
ated the difference in roles by creating
the Board for International Broadecast-
ing to oversee the surrogate radios,
but the VOA was never considered in
the same light.

The proponents of the Zorinsky
amendment claim that putting Radio
Marti within the VOA would save
money. The VOA is already short of
studio and office space for its current
operations. Last Saturday the Presi-
dent signed the Supplemental Appro-
priations bill which contains a total of
$19,800,000 to upgrade the VOA. Yes-
terday, Senator LaxarT on behalf of
the Committee on Appropriations, re-
ported the 1984 appropriations bill (S.
1721) which includes an additional
$28,000,000 over the 1983 level, includ-
ing the supplemental, to continue the
modernization of the VOA.

Does that sound like an agency that
has sufficient capacity to produce 14
hours of surrogate programing to
Cuba? Certainly not! In fact, to take
on the Radio Marti role, the VOA
would have to increase its physical
plant and editorial staff in direct pro-
portion to that being proposed for
Radio Marti.

Mr. President, the VOA in fact says
“no appreciable dollar savings would
be realized” by the U.S. taxpayer by
putting Radio Marti into VOA accord-
ing to a VOA statement. In that same
statement, it was concluded that “the
cost in terms of credibility among
VOA’'s worldwide audience would be
incalculable. We would be penny wise
and pound foolish.”

Finally, I understand that the sup-
porters of the Zorinsky amendment
have indicated that placing Radio
Marti under VOA would be acceptable
to Fidel Castro. That is the worst pos-
sible reason I can think of for the
amendment. Under that kind of rea-
soning, we will soon have Andropov
clearing our defense plans and poli-
cies.

I thank the distinguished Senator
from Wisconsin for having yielded me
this time.

Mr. PROXMIRE. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CHILES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. CHILES. Mr. President, we are
approaching a cloture vote, which I
think will take place after the quorum
call at 2 p.m. I think it is worth noting
that we are dealing with the subject of
the cloture vote, Radio Marti.

This is a subject that came up last
year before the close of the session.




August 3, 1983

We had a number of days in which we
were not able to get to the final vote
on the question because we were held
up with what was a filibuster then.
The Committee on Foreign Relations
has reported this bill on two occasions.
The bill had been taken up in the
House last year and was passed.

This year, a number of amendments
have been added to the bill in the
Committee on Foreign Relations to
take care of problems that have been
raised in connection with some of the
frequency. We are now talking about
broadcasting on a Voice of America
frequency. I think that it behooves the
Senate to adopt the cloture motion
today and to cutoff debate. We have
certainly had plenty of long debate on
this. We should get to the merits of
this bill.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the hour of 2 p.m.
having arrived, pursuant to rule XXII,
the Chair lays before the Senate the
pending cloture motion which the
clerk will state.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of Rule XXII of
the Standing Rules of the Senate, hereby
move to bring to a close debate on the
motion to proceed to the consideration of S.
602, an act to provide for the broadcasting
of accurate information to the people of
Cuba, and for other purposes.

Senators Jesse Helms, Paula Hawkins,
Rudy Boschwitz, Slade Gorton, Steven
D. Symms, Barry Goldwater, Orrin G.
Hatch, Jeremiah Denton, Bob Kasten,
Lawton Chiles, Paul Trible, Gordon
Humphrey, John P. East, Dan Quayle,
Robert Dole, and Frank H. Murkow-
ski.

CALL OF THE ROLL

The PRESIDING OFFICER. Pursu-
ant to rule XXII, the Chair now di-
rects the clerk to call the roll to ascer-
tain the presence of a quorum.

The assistant legislative clerk called
the roll and the following Senators an-
swered to their names:

[Quorum No. 15 Leg.]
Mathias
Mattingly
MecClure
Metzenbaum
Murkowski
Nickles
Proxmire
Specter
Stafford
Symms

Abdnor
Andrews
Armstrong
Baker
Chiles
Cochran
Cohen
D’Amato
Danforth
Domenici
Exon Kassebaum Warner
Garn Long Weicker

The PRESIDING OFFICER. A
quorum is not present. The clerk will
call the names of the absent Senators.

The assistant legislative clerk re-
sumed the call of the roll, and the fol-

Gorton
Grassley
Hart
Hatch
Hawkins
Helms
Hollings
Humphrey
Jepsen
Johnston
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lowing Senators entered the Chamber
and answered to their names:

Baucus Hatfield Pressler
Bentsen Hecht Pryor
Biden Heflin Quayle
Bingaman Heinz Randolph
Boren Huddleston Riegle
Boschwitz Inouye Roth
Bradley Jackson Rudman
Bumpers Kennedy Sarbanes
Burdick Lautenberg Sasser
Byrd Laxalt Simpson
Chafee Leahy Stennis
Cranston Levin Stevens
DeConcini Lugar Thurmond
Denton Matsunaga Tower
Dixon Melcher Trible
Dodd Mitchell Tsongas
Dole Moynihan Wallop
Eagleton Nunn Wilson
East Packwood Zorinsky
Ford Percy

The PRESIDING OFFICE
D’'AmaTO). A quorum is present.

(Mr.

RADIO MARTI

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the
Senate that debate on the motion to
proceed to the consideration of S. 602,
a bill to provide for the broadcasting
of accurate information to the people
of Cuba, and for other purposes, shall
be brought to a close?

The yeas and nays are automatic
under the rule. The clerk will call the
roll.

The bill clerk called the roll.

Mr. STEVENS. I announce that the
Senator from Minnesota (Mr. DUREN-
BERGER), the Senator from Arizona
(Mr. GoLDWATER), and the Senator
from Wisconsin (Mr. KASTEN) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Wiscon-
sin (Mr. KAsTEN) would vote “yea’.

Mr. CRANSTON. I announce that
the Senator from Ohio (Mr. GLENN)
and the Senator from Rhode Island
(Mr. PELL) are necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The yeas and nays resulted—yeas 62,
nays 33, as follows:

[Rollcall Vote No. 242 Leg.]

YEAS—62
Hart
Hatch
Hawkins
Hecht
Heflin
Heinz
Helms
Hollings
Huddleston
Humphrey
Inouye
Jackson
Kennedy
Lautenberg
Laxalt
Lugar
Matsunaga
Mattingly
MeClure
Metzenbaum
Nickles

Nunn
Packwood
Percy
Pressler
Quayle
Randolph
Roth
Rudman
Sarbanes
Sasser
Simpson
Specter
Stevens
Symms
Thurmond
Tower
Trible
Wallop
Warner
Wilson

Abdnor
Armstrong
Baker
Bentsen
Biden
Bingaman
Boschwitz
Bradley
Chafee
Chiles
Cohen
D’Amato
Danforth
DeConeini
Denton
Dixon
Dole
Domenici
East

Garn
Gorton
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NAYS—33

Ford
Grassley
Hatfield
Jepsen
Johnston
Kassebaum
Leahy
Levin

Long

Andrews
Baucus
Boren
Bumpers
Burdick
Byrd
Cochran
Cranston
Dodd
Eagleton
Exon

Mitchell
Moynihan
Murkowski
Proxmire
Pryor
Riegle
Stafford
Stennis
Tsongas
Mathias Weicker
Melcher Zorinsky

NOT VOTING—5
Durenberger Goldwater Pell
Glenn Kasten

The PRESIDING OFFICER. On
this vote, three-fifths of the Senators
duly chosen and sworn having voted in
the affirmative, the motion is agreed
to.

(Later the following occurred:)

Mr. BIDEN. Mr. President, I ask
unanimous consent that my vote on
the last vote on cloture be changed. It
was my fault, not the clerk’s. I voted
“nay” when I meant to vote ‘“yea” to
cut off debate. I have checked this
with both the majority leader and the
minority leader. There is no objection,
to the best of my knowledge.

I ask unanimous consent, assuming
that unanimous consent is granted,
that my request appear after the
debate on this amendment.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

(The foregoing rollcall vote has been
corrected to reflect the above order.)

Mr. BAKER. Mr. President, the clo-
ture just invoked is against further
debate on the motion to proceed, not
on the bill itself. I fully expect we are
going to have a fair amount of debate
on the bill as and when we get to that
bill.

DEPARTMENT OF TRANSPORTA-
TION APPROPRIATIONS, 1984—
CONFERENCE REPORT

Mr. BAKER. There is another
matter that needs to be dealt with,
and that is the DOT conference report
which is available to us, and I would
like to take that up. It is completed,
and I do not think it will take very
long to deal with.

I would inguire of the minority
leader and all other Senators as to
their feeling on proceeding to the con-
sideration of that measure at this time
notwithstanding the provisions of rule
XXII.

Mr. BYRD. Mr. President, the ques-
tion is addressed to me, and I have not
had a chance to talk to my colleagues.
Personally I have no objection. I do
think we ought to try to establish
some framework of time because con-
ceivably—and I know this will not
happen—otherwise conceivably it can
be used to delay further action on
Radio Marti.
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Mr. BAKER. Mr. President, while
we do that, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, will the
majority leader yield?

Mr. BAKER. Yes, I yield.

Mr. BYRD. I had forgotten there
was a time agreement entered last
night, so I withdraw my objection.

Mr. BAKER. Mr. President, in a
moment I am going to ask unanimous
consent that we go to the conference
report under the terms of the time
agreement previously entered into.

DESIGNATION OF MARTIN
LUTHER KING, JR. BIRTHDAY
AS HOLIDAY

Mr. BAKER. I believe, if I am not
mistaken, while it is the practice of
the messenger to only report the first
document that there may be another
document with that message. May 1
inquire is there a second message on
the Martin Luther King birthday des-
ignation?

The PRESIDING OFFICER. H.R.
3706.

Mr. BAKER. Also.

The PRESIDING OFFICER. Yes.

Mr. BAKER. Mr. President, I have
discussed this with the minority leader
and a number of other Senators. I will
not now do that, but I want to say it is
my intention at some point to put that
measure on the calendar by unani-
mous consent or to invoke the provi-
sions of rule XXIV to do so.

As I say, I have discussed this exten-
sively beforehand, and in a sense it
may come as a surprise to some Sena-
tors, but I will not make either effort
at this time. But I say this only to let
them know it is my intention before
this day is out to either ask unani-
mous consent to put that measure on
the calendar or invoke the provisions
of rule XIV which would culminate in
the placing of that measure on the cal-
endar in any event.

DEPARTMENT OF TRANSPORTA-
TION APPROPRIATIONS, 1984—
CONFERENCE REPORT

Mr. BAKER. Mr. President, I ask
unanimous consent that it now be in
order to proceed to the consideration
of the DOT conference report as just
received from the House under the
time agreement previously entered
into.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.
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Mr. BAKER. I thank the Chair.

Mr. ANDREWS. Mr. President, I
submit a report of the committee of
conference on H.R. 3329 and ask for
its immediate consideration.

The PRESIDING OFFICER. The
report will be stated.

The assistant legislative clerk read
as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
3329) making appropriations for the Depart-
ment of Transportation and related agen-
cies for the fiscal year ending September 30,
1984, and for other purposes, having met,
after full and free conference, have agreed
to recommend and do recommend to their
respective House this report, signed by a
majority of the conferees.

The PRESIDING OFFICER. With-
out objection, the Senate will proceed
to the consideration of the conference
report.

(The conference report is printed in
the House proceedings of the REcorp
of July 26, 1983.)

The PRESIDING OFFICER. The
Senator from North Dakota.

Mr. ANDREWS. Mr. President, I ask
the Senate today to adopt the confer-
ence report on H.R. 3329, the fiscal
yvear 1984 Transportation appropria-
tions bill. The funding levels in the
bill represent a balance among all
transportation programs, while stay-
ing within the budget constraints with
which the Congress and the Appror-
piations Committee are faced. The bill
totals comport with the budget resolu-
tion allocation to the Transportation
Subcommittee reported to the Senate
last month. Furthermore, the confer-
ees were able to reach accommodation
on several legislative provisions, rang-
ing from construction differential sub-
sidies to national airport policy.

These compromises were the result
of long and delicate negotiations with
the House conferees and I feel sure
that the Senate’s position on all issues
has been adequately protected.

We have every assurance from the
executive branch that this bill will be
signed by the President, making trans-
portation the fourth appropriations
measure enacted so far.

I want to thank the members of the
conference committee and, in particu-
lar, the distinguished Senator from
Florida (Mr. CHiLEsS) whose help
throughout the evolution of this bill
has been invaluable.

Mr. BYRD. Mr. President, will the
Senator yield?

Mr. ANDREWS. I yield.

Mr. BYRD. I thank the distin-
guished chairman. Mr. CHILES was
temporarily called off the floor to
meet with a constituent. I wonder if
we could put in just a brief quorum.

Mr. ANDREWS. Mr. President, I
make a point of order that a quorum is
not present.
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The PRESIDING OFFICER. On
whose time?

Mr. BYRD. On Mr. CHILES' time.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ANDREWS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. CHILES. Mr. President, I rise to
support the statement just made by
Senator ANDREWs and to urge the
members to support the conference
agreement for the 1984 transportation
bill.

Last February we began the hear-
ings on the administration’s budget re-
quests for transportation. Over the
last 6 months, Chairman ANDREWS has
worked hard to accommodate matters
brought to his attention. He has done
this exceedingly well, and at the con-
ference table he led us to a successful
resolution on many difficult issues.

This conferences agreement accom-
modates the important transportation
programs and projects that are of vital
importance to the many States of our
Nation. It does so, however, in a fiscal-
ly restrained manner.

Mr. President, the conference agree-
ment is at the 302(b) allocation levels
agreed to by the full appropriations
committee and reported to the Senate
on July 14, 1983. It also should be
pointed out that the Transportation
Subcommittee during the 302(b) allo-
cation process within the Appropria-
tions Committee recommended a $300
million reduction to the budget resolu-
tion funding assumptions for transpor-
tation. In other words, our conference
total of $10.9 billion, while at the
302(b) allocation levels, is $300 million
below the funding assumptions includ-
ed in the budget resolution. The con-
ference agreement is $873.6 million
below last year's level, and it is $367.7
million below the level originally rec-
ommended by the House. The new
budget authority recommended by the
conference agreement is just $18.7 mil-
lion more than the level requested by
the administration. Based on the re-
ductions we have made in the bill, we
have received assurances that it will be
signed into law.

Within the overall funding re-
straints, the conferees agreed to in-
creased funding for a number of im-
portant programs. An $800 million
level was agreed to for the grants-in-
aid for airports program which is a
full 100 million more than requested
by the administration. The conferees
also agreed to provide increases over
the President’'s request for Urban
Mass Transportation Administration
section 9 formula grants and section 3
discretionary grants. These increases
are $415 million and $125 million re-
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spectively over the levels requested by
the administration. The limitation on
obligations for the Federal aid high-
way programs recommended by the
conference is $12.520 billion. While
this amount is less than the author-
ized level, it is 55 percent more than
the $8.1 billion we started with last
year.

Mr. President, one disappointment
to me is the level of funding provided
for the Coast Guard.

While the conference committee did
agree to add $8 million over the
Senate figure for Coast Guard oper-
ations, the overall funding level for
the Coast Guard is actually $45.3 mil-
lion below the level requested by the
administration.

The amount agreed to for the Coast
Guard is the lowest level possible to
still permit the Coast Guard to contin-
ue its current level of operations.
There is no room to respond to an un-
expected situation such as the Mariel-
Cuban boat lift or a sudden surge or
increase in the flow of foreign drugs
into the United States. Unfortunately,
the Coast Guard, which is the fifth
branch of the Armed Forces, has not
been permitted to take part in the
military buildup now underway for the
other Armed Forces. I believe that we
must reverse this situation in future
appropriation bills.

Mr. President, there is one final
matter I would like to comment on.
This year the conference committee
was chaired by Congressman BILL
LenMAN, chairman of the House Ap-
propriations Subcommittee for Trans-
portation and Related Agencies. Much
of our success in conference as well as
the amiable manner in which the con-
ference was conducted was due to the
leadership of Congressman LEHMAN. 1
know that I also speak for Chairman
Anprews and other Members of the
Senate who served in the conference
committee in expressing our apprecia-
tion to Congressman LEEMAN for work-
ing toward a fair and well balanced
compromise on each of the T0 items
that the conference dealt with.

Mr. President, I will not take the
time of the Members to detail the
many other important items in the
bill. I am prepared, however, along
with Senator AnbprREws to attempt to
answer any questions that the other
Members might have.

Mr. LEVIN. Mr. President, the dis-
tinguished Senator from North
Dakota will yield for a moment. Sec-
tion 319 of the conference report
states that “none of the funds in this
or any other act shall be used by the
Federal Aviation Administration for
any facility closures or consolidations
prior to December 1, 1983,” and re-
quires the FAA to submit a plan to the
appropriate committees for future
consolidations and closures.

This morning I received a call from
Congressman WoLpPE, who represents
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the Battle Creek area in Michigan, rel-
ative to information he received from
the Department of Transportation
that this language would preclude the
FAA from making any announcement
regarding the FAA’'s proposed consoli-
dation of the Battle Creek and Minne-
apolis flight inspection field offices
(FIFO's). I am told that the FAA had
planned to make an announcement in
the near future about which site—
Battle Creek, Minneapolis, or a possi-
ble third site—had been selected for
the consolidated office.

It is my understanding that the
author of the amendment was con-
cerned about the closing and consoli-
dation of flight service stations and
did not intend to prevent the closing
or consolidation of flight inspection
field offices. However, the language of
section 319 is very broad and does not
make any distinction between FIFO'’s
and flight service stations. As a result,
I wonder if the chairman of the sub-
committee could respond to two specif-
ic questions I have regarding the con-
solidation of the Battle Creek and
Minneapolis FIFO's.

First, can the Senator tell me wheth-
er the FAA will be able to go forward
with an announcement about which
site has been selected for the consoli-
dated field office?

Second, under section 319, will the
FAA be able to begin actual prepara-
tions for consolidation of the Battle
Creek and Minneapolis FIFQO’s once
an announcement has been made?

Mr. ANDREWS. 1 appreciate the
concern of the Senator from Michi-
gan. I have a similar situation in my
own State of North Dakota and will be
glad to clarify what we intended by
the language he has referred to. It was
the intent of the conferees that this
language would in no way preclude the
announcement of the intended consoli-
dations presently under consideration
by the FAA. It was also my under-
standing that the language was direct-
ed primarily at prohibiting the imple-
mentation of consolidation or eclosing
of flight service stations. Therefore,
nothing in this section of the bill
would preclude the FAA from an-
nouncing and beginning to implement
the consolidation of FIFO's.
® Mr. DOMENICI. I support the fiscal
year 1984 Department of Transporta-
tion Appropriation Conference
Report.

I would like to congratulate my dis-
tinguished colleagues, Senators AN-
pREws and CHILES, and the members
of the Senate Appropriations Commit-
tee for bringing back a conference
report that is identical to the subcom-
mittee’s 302(b) crosswalk allocation.
The conference report on H.R. 3329
provides $10.9 billion in budget au-
thority and $9.7 billion in outlays for
fiscal year 1984 for programs within
the jurisdiction of the Department of
Transportation, the Civil Aeronautics
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Board, the Interstate Commerce Com-
mission and several other smaller
transportation-related agencies.

I urge my colleagues to support the
Transporation conference report. The
conferees showed tremendous fiscal
restraint in negotiating an agreement
on H.R. 3329. The conference report is
above the President's request by less
than $50 million in budget authority
and $0.4 billion in outlays.

With respect to the credit budget,
the conference report provides $35
million in new direct loans obligations
and $35 million in new primary loan
guarantee commitments. The total for
direct loan obligations is identical to
the first budget resolution assumption
for this bill. The total for primary
loan guarantee commitments is $126
million less than that assumed in the
first budget resolution.

Mr. President, I ask that two tables
showing the relationship of the con-
ference report to the congressional
spending and credit budgets and the
President’s budget requests be printed
in the REcorp at the conclusion of my
remarks.

The tables follow:

TRANSPORTATION SUBCOMMITTEE SPENDING TOTALS—
CONFERENCE AGREEMENT

[In billions of dollars]

Fiscal year 1984

o oy
Iy

Outlays rrr;rg priot-year budget authority and other actions

Hlt 3329, conference’ agreemenl ... ;
Adjustment fo conform mandatory nrngrams o first Imgel
resolution assumptions . ...

Subcommittee fotal .
Subcommittee 302[!:] allocation..
Senate-passed level.. >
House-passsed level
President’s request .
Subcommittee lotal compared to-
Subcommittee 302(b) allocation.............
Senate-passed level ...
House-passed level.
President’s request.....

! Less than $50,000,000.
Note: Details may not add to fotals due to rounding.

TRANSPORTATION SUBCOMMITTEE CREDIT TOTALS—
CONFERENCE AGREEMENT

[in billions of doliars]

Fiscal year 1984

New
New  joan

HR. 3329, conference agreement ...
Subcommitiee fotal .
Senate-passed level
SMM& tolainwnparai fo:
1st budget i
Senate-passed w
President’s requesl

U Less than §50,000,000.@
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Mr. ANDREWS. Mr. President, I
move that the Senate adopt the con-
ference report.

The PRESIDING OFFICER.
there further debate?

The question is on agreeing to the
conference report.

The conference report was agreed to.

Mr. ANDREWS. Mr. President, I
move to reconsider the vote by which
the conference report was agreed to.

Mr. CHILES. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. ANDREWS. Mr. President, I ask
the Chair to lay before the Senate cer-
tain amendments which are in dis-
agreement.

The PRESIDING OFFICER. The
clerk will state the amendments in dis-
agreement.

The assistant legislative clerk read
as follows:

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 1 to the aforesaid bill, and
;:t)ncur therein with an amendment as fol-
OWS:

In lieu of the sum inserted by said amend-
ment, insert: £36,500

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 23 to the aforesaid bill,
and concur therein with an amendment as
follows:

In lieu of the matter inserted by said
amendment, insert: ! Provided, That not-
withstanding any other provision of law,
the Secretary of Transportation may hereaf-
ter issue notes or other obligalions to the
Secretary of the Treasury, in such forms and
denominations, bearing such malurities,
and subject Lo such terms and conditions as
the Secretary of the Treasury may prescribe.
Such obligalions may be issued lo pay any
necessary expenses required pursuant to the
guarantee issued under the Act of September
7, 1957, Public Law 85-307, as amended (49
U.S.C. 1324 note). The amount of such obli-
gations when combined with the aggregate
of all such obligations made during fiscal
year 1983 shall not exceed $175,000,000 by
September 30, 1984. Such obligations shall
be redeemed by the Secretary from appro-
priations authorized by this section. The
Secretary of the Treasury shall purchase any
such obligations, and for such purpose he
may use as a public debt transaction the
proceeds from the sale of any securilies
issued under the Second Liberty Bond Act,
as now or hereafter in force. The purpose for
which securilties may be issued under such
Act are extended to include any purchase of
notes or other obligations issued under the
subsection. The Secretary of the Treasury
may sell any such obligations at such times
and price and upon such terms and condi-
tions as he shall determine in his discretion.
All purchase, redemptions, and sales of such
obligations by such Secretary shall be treat-
ed as public debt transactions of the United
States.

Is

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 28 to the aforesaid bill,
and concur therein with an amendment as
follows:
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In lien of the matter inserted by said
amendment, insert:

EMERGENCY RELIEF

Notwithstanding sections 125, 129, and
301 of title 23, United States Code, an addi-
tional $20,000,000 shall be available from
the Highway Trust Fund for the emergency
Jund authorized under section 125 of tlitle
23, United States Code: Provided, That the
Secretary shall give first priority to making
Junds available to repair or replace the
Mianus Bridge on I-95 in Connecticut: Pro-
vided further, That the Federal funds pro-
vided herein shall not duplicate assistance
provided by any other Federal emergency
program, compensation received from Con-
necticul bridge insurance policies, or any
other non-Federal source: Provided further,
That regulations issued under section 125,
title 23, United States Code, shall apply to
the expenditure of such Federal funds: Pro-
vided further, That such funds shall not be
available until the State of Connecticut
enters inlo an agreement pursuant lo sec-
tion 105 of the Federal-Aid Highway Act of
1978 which covers the Mianus Bridge.

MIANUS BRIDGE EMERGENCY ASSISTANCE

For necessary expenses to help defray costs
such as additional police and fire services
and road repairs resulling from the Mianus
Bridge collapse, $1,000,000: Provided, That
such sum shall be equally divided between
and allocated to the towns of Greenwich,
Connecticut, and Port Chesler, New York.

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 39 to the aforesaid bill,
and concur therein with an amendment as
follows:

Restore the matter stricken by said
amendment, strike out “fiscal year 1981",
and insert: fiscal year 1979

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 36 to the aforesaid bill,
and concur therein with an amendment as
follows:

In lieu of the matter inserted by said
amendment, insert: ; Provided, That the Sec-
retary of Transportation is authorized to
issue to the Secretary of the Treasury notes
or other obligations pursuant lo section 512
of the Railroad Revitalizalion and Regula-
tory Reform Acl of 1976 (Public Law 94-
210), as amended, in such amounis and at
such times as may be necessary lo pay any
amounts required pursuant to the guarantee
of the principal amount of obligations
under seclions 511 through 513 of such Act,
such authority to erist as long as any such
guaranteed obligation is outstanding: Pro-
vided further, That the amount of such notes
or other obligations, when combined with
the aggregate of all such note or obligations
issued during fiscal year 1983, shall not
exceed $150,000,000 by September 30, 1984.

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 41 to the aforesaid bill,
and concur therein with an amendment as
follows:

Strike out the matter stricken by said
amendment, and insert:

ILLINOIS FEEDER LINE ASSISTANCE
(TRANSFER OF FUNDS)

For a grant related to the acquisition and
rehabilitation of the railroad feeder line as
authorized by section 511 of the Rail Safety
and Service Improvement Act of 1982,
$3,000,000, to be derived by transfer from the
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unobligated balances of “Redeemable prefer-
ence shares': Provided, That such grant
shall contain terms requiring (1) the repay-
ment of the full amount of the grant to the
United Stales in the event of the cessation of
service on such line within five years after
the first operation of such service after re-
ceipt of such grant, and (2) a liquidation
priority for the United States in the event of
bankruptcy within such five-year period,

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 53 to the aforesaid bill,
and concur therein with an amendment as
follows:

Strike out the matter stricken by said
amendment, and insert: £18,400,000, for the
period October 1, 1983 through August 1,
1984

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 60 to the aforesaid bill,
and concur therein with an amendment as
follows:

Strike out the matter stricken by said
amendment, and insert:

Sec. 314. The Congress intends and directs
that the proposed rulemaking to adjust the
annual passenger ceiling at Washington Na-
tional Airport be held in abeyance for at
least 60 days from the date of enactment of
this Act.

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 61 to the aforesaid bill,
and concur therein with an amendment as
follows:

Strike out the matter stricken by said
amendment, and insert:

Sec. 315. None of the funds provided in this
Act for the Department of Transportation
shall be used for the enforcement of any rule
with respect to the repayment of construc-
tion differential subsidy for the permanent
release of vessels from the restrictions in sec-
tion 506 of the Merchant Marine Act, 1936,
until 60 days following the promulgation of
any such rule.

Notwithstanding any other provision of
law, the enforcement of any rule regarding
the repayment of construction differential
subsidy for the permanent release of vessels
Jrom the restrictions in section 506 of the
Merchant Marine Act, 1936, shall be held in
abeyance for at least 60 days from the date
of enactment of this Act.

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 64 to the aforesaid bill,
and concur therein with an amendment as
follows:

In lieu of the section number named in
said amendment, insert: 317

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 65 to the aforesaid bill,
and concur therein with an amendment as
follows:

In lieu of the section number “316" named
in said amendment, insert: 318

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 66 to the aforesaid bill,
and concur therein with an amendment as
follows:

In lieu of the matter inserted by said
amendment, insert:
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Sec. 319. None of the funds in this or any
other Act shall be used by the Federal Avia-
tion Administration for any facility closures
or consolidations prior to December 1, 1983:
Provided, That the Federal Aviation Admin-
istration shall. no later than October 1,
1983, submit lo the appropriate commitlees
of the Congress a detailed, sile-specific, and
time-phased plan, including cost-effective-
ness and other relevant data, for all facility
closures or consolidalions over the next
three years: Provided further, That, in the
instance of any proposed closure or consoli-
dation questioned in writing by the House
or Senate Commitlees on Appropriations or
by any legislative committee of jurisdiction,
no such proposed closure or consolidation
shall be advanced prior to April 15, 1984, in
order lo allow for the timely conduct of any
necessary congressional hearings.

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 67 to the aforesaid bill,
and concur therein with an amendment as
follows:

In lieu of the section number 318" named
in said amendment, insert: 320

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 69 to the aforesaid bill,
and concur therein with an amendment as
follows:

In lieu of the section number named in
said amendment, insert: 321

Resolved, That the House recede from its
disagreement to the amendment of the
Senate numbered 70 to the aforesaid bill,
and concur therein with an amendment as
follows:

In lieu of the matter inserted by said
amendment, insert:

Sec. 322. Notwithstanding any other provi-
sion of law, the limitation on lotal obliga-

tions for Federal-aid highways and highway
safely construction programs for fiscal year
1984 contained in Title I of this Act shall be
reduced by $80,000,000.

Resolved, That the House insist on its dis-
agreement to the amendment of the Senate
numbered 21 to the aforesaid bill.

Mr. ANDREWS. Mr. President, I
move the Senate concur in the amend-
ments of the House to the amend-
ments of the Senate numbered 1, 23,
28, 36, 39, 41, 53, 60, 61, 64, 65, 66, 67,
and 69.

The PRESIDING OFFICER. With-
out objection the motion is agreed to.

Mr. ANDREWS. Mr. President, I
move that the Senate recede from its
amendment No. 21.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 2112

Mr. MATHIAS. Mr. President, I
move that the Senate concur in the
amendment of the House of Repre-
sentatives to the amendment of the
Senate numbered 70 to the bill H.R.
3329, with an amendment, which I
now send to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Maryland (Mr.
THias), for himself, Mr. DoMEeNICI,

Ma-
Mr.

CONGRESSIONAL RECORD—SENATE

TRIBLE, Mr. WARNER, Mr. SARBANES, Mr.
Sassgr, Mr. BiNGaAMAN, Mr. EAGLETON, Mr.
GLENN, Mr. Burbpick, and Mr. RANDOLPH,
proposes an amendment numbered 2112,

Mr. MATHIAS. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

Mr. SYMMS. Mr. President, reserv-
ing the right to object.

The PRESIDING OFFICER. The
Senator from Idaho.

Mr. SYMMS. I will not object,
except I would like to reserve the right
to make a point of order against the
amendment, if I so choose.

The PRESIDING OFFICER. No
rights are forfeited by having the
amendment read. Does the Senator
object to the reading of the amend-
ment being called off?

Mr. SYMMS. I do not.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of the matter proposed to be
inserted by the amendment of the House of
Representatives, add the following:

Sec. 323. None of the funds appropriated
by this Act or any other Act may be obligat-
ed or expended before October 15, 1983—

(1) to adopt, to issue, or to carry out a
final rule or regulation, a final revision, ad-
dition, or amendment to regulations, or a
final statement of policy based on any pro-
posed rule or regulation, any proposed revi-
sion, addition, or amendment to regulations,
or any proposed statement of policy of
which a notice was published in parts ITI-VI
of the Federal Register on March 30, 1983
(48 F.R. 13, 342 to 13,381) or in parts III
through VI of the Federal Register on July
14, 1983 (48 F.R. 32, 275 to 32,312); or

(2) to adopt, to issue, or to carry out any
final rule or regulation, any final revision,
addition, or amendment to a regulation, or
any final statement of policy which effectu-
ates the purposes of any proposed rule, reg-
ulation, revision, addition, amendment, or
statement of policy referred to in clause (1).

Mr. MATHIAS. Mr. President, I
offer this amendment today for myself
and for Senators DomEgNICI, TRIBLE,
WARNER, SARBANES, SASSER, BINGAMAN,
EAGLETON, GLENN, and Burpick. Like
the amendment I introduced last
Friday, it is an extraordinary measure
for an extraordinary situation. And, as
I said last Friday, I take this unusual
step because there is no alternative.

As my colleagues know, on March
30, the Office of Personnel Manage-
ment issued regulations which propose
dramatic changes in the rules govern-
ing the civil service. These changes in-
clude implementing a pay for perfarm-
ance plan throughout the Federal
work force, diminishing the impor-
tance of seniority in a reduction in
force, and providing guidelines for
what is negotiable in a collective bar-
gaining setting.

In the Civil Service Subcommittee of
the Governmental Affairs Committee,
which is chaired by the very able as-
sistant majority leader, the Senator
from Alaska (Mr. STEVENS), we have
carefully reviewed the OPM proposals

22445

in not less than four separate hear-
ings. We have identified a number of
problems with the proposals, not the
least of which is the fact that they
constitute the most far-reaching
changes to the civil service since the
enactment of the Civil Service Reform
Act of 1978. Yet, they are going to be
made through administrative regula-
tions, and not through the legislative
process.

Mr. President, the action which we
undertake today is necessitated by the
fact that the Office of Personnel Man-
agement has scrapped its original
March 30 regulations and issued a new
set of proposals. The new proposed
regulations, which will potentially be
ready for implementation this month,
while this Congress is in recess, remain
fatally flawed for many of the same
reasons that the earlier regulations
were defective. There is a prohibition
on the implementation of the March
30 regulations which was included in
the fiscal year 1983 supplemental ap-
propriations bill. But the prohibition
speaks to the March regulations and
not to the July regulations.

Mr. President, I would like to make
clear to my colleagues that this
amendment will not indefinitely block
implementation of the OPM regula-
tions. Instead, this amendment would
delay implementation until October
15, 1983. In the meantime, the sub-
committee will have a chance to work
with the OPM on legislation it has
drafted which takes a reasonable and
rational approach to the problems
OPM wants to address.

I have discussed this matter with the
Director of Personnel, Dr. Devine, and
I think he understands our position.
The draft, which is the work of the
chairman of the subcommittee, would
authorize a portion of the regulations
to be tested on 10 percent of the work
force for 3% years. It is a proposal
that has the support of virtually all of
the Federal employee groups and the
General Accounting Office. So I hope
that the Senate will adopt this amend-
ment.

I yield to the Senator from Alaska
for such time as he may require.

Mr. STEVENS. Mr. President, I
strongly support the amendment of-
fered by Senator MATHIAS to tempo-
rarily block the issuance of the Office
of Personnel Management regulations
until we have an opportunity to move
legislation in these areas.

The Civil Service, Post Office, and
General Services Subcommittee,
which I chair, has held four hearings
since April on the subject of the OPM
regulations and related issues. I think
most parties are in agreement that the
current systems of performance ap-
praisal, and pay for performance, and
to a lesser extent reduction in force,
do not work as intended. It is not easy
to get agreement on what would im-
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prove those systems. OPM's two sets
of proposed regulations would make
major changes Government-wide with-
out first insuring they are workable.

I have prepared Ilegislation that
would establish a 3% year experimen-
tal program which would create a
series of demonstration projects on
performance appraisal, pay for per-
formance, and reductions in force. The
experiments would cover a wide varie-
ty of agencies, grades, and locations.
At last 150,000 employees would par-
ticipate, 50 percent of which would be
in units with an exclusive representa-
tive. Employees or their exclusive rep-
resentatives would be given the oppor-
tunity to participate in the design of
the experiment. This experimental
period would be used to test a variety
of approaches to see which ones could
best be applied Government-wide.

The demonstration projects and
evaluations of the results would allow
all of us to benefit from experience
without first putting one system in
effect throughout the Government.
For example, the merit pay system,
enacted as part of the Civil Service
Reform Act, was well-intentioned. We
now have almost unanimous agree-
ment that it has failed and are in-
volved in legislative proposals that
would make major changes to correct
the deficiencies. Tests prior to its im-
plementation could have cured the
problems.

Since OPM has announced its inten-
tion to publish the regulations in final

form during the recess, this amend-
ment proposed by Senator MATHIAS is
essential. I plan to hold a markup ses-
sion on our legislation after the recess
so the Senate should be able to consid-
er the bill before the end of the fiscal

year.

I frankly regret that this step is nec-
essary. Throughout the past few
months I have worked with employee
and management groups and OPM to
try to reach a consensus on an alterna-
tive to the OPM regulations. OPM's
decision to move ahead without con-
sensus is an unfortunate one. I still
plan to try to reach an agreement with
the administration on any proposal af-
fecting these areas.

Mr. President, I wish to speak to the
Senate now about the problem of pro-
cedures. I am sure that there will be
some question of germaneness as far
as this bill is concerned.

Last week, when we were handling
the supplemental conference report,
the distinguished Senator from Mary-
land had filed this amendment and
came to me and asked me to handle it
for him because of a personal problem
that developed that he had to leave
the Senate floor. I told him that I
would raise the amendment for him.
Of course, he knew that I supported
the position that he stated on the
floor that day.
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I was in the position of being the
manager of the bill, in the absence of
the chairman of the Appropriations
Committee, when that bill came
before the Senate last week, the sup-
plemental conference report. At the
time, we were told that any amend-
ment to that supplemental conference
report would delay the passage of the
bill and jeopardize the millions of
people who depend upon food stamps.

I talked to the distinguished chair-
man of the committee, the Senator
from Oregon, and explained the situa-
tion to him. We also communicated
with people downtown who were vital-
ly interested in the passage of the sup-
plemental appropriations conference
report. I did not raise the question of
the Senator’'s amendment because of
the assurance of all concerned that we
would be able to raise the amendment
of the Senator from Maryland on this
conference report, even though we rec-
ognized that there could be a problem
of germaneness.

I ask the Senate to in fairness under-
stand that I would have been obligated
personally to raise the amendment of
the Senator from Maryland had I not
had the assurance that all of those
who were involved in the support of
getting the supplemental appropria-
tions conference report to the Presi-
dent and achieving its passage in time
to prevent harm to the food stamp
users convinced me that we would
have their support here today. I urge
them now to support us if there is an
attempt to have this amendment de-
clared nongermane. I think in all fair-
ness we have to admit it is not ger-
mane to this bill. It would have been
germane to the supplemental appro-
priations conference report because
there was an amendment in that con-
ference report which could have been
amended by an amendment to the
amendment in disagreement. It would
have been germane to that conference
report because the subject of the OPM
regulations as covered in that supple-
mental bill.

It is a matter to me of the ability of
the people who have to manage bills
to be able to reach agreements that
are in the best interest of the country
as a whole to be able to carry out
those agreements, to come here today
to appeal to the Senate not to support
any effort to declare this amendment
nongermane. I was compelled, as I
said, to not deliver on the commitment
I had made to the Senator from Mary-
land to call up this amendment, not-
withstanding the fact that I was the
manager of that supplemental appro-
priations conference report.

I do believe that it is necessary to
take the action, as I indicated in my
previous statement, to delay the im-
plementation of these regulations.
The amendment in the supplemental
was intended to delay the issuance of
these regulations, but the Office of
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Personnel Management did not amend
the original regulations. Instead, it
issued a second set of regulations
which do not accomplish the goals
that we had discussed totally, and
which leave us in the position where
those new regulations, the second set
of regulations, could actually become
effective before the Congress resumes
in September.

1 believe our original intent to delay
those regulations in order that the
Congress might pursue the concept of
some testing of the process of pay for
performance and the system by which
we appraise performance, before put-
ting such system in place, is impera-
tive. We must have a test of this new
system.

I see my good friend from Oregon is
here. I have just recited the conversa-
tion we had concerning the fact that if
we delayed bringing up the amend-
ment concerning the OPM on the sup-
plemental appropriations conference
report we would be in a position of of-
fering it on a bill where it might be
considered nongermane. The Senator
from Oregon will recall the conversa-
tion where I told him I had assured
the Senator from Maryland that in his
absence I would raise the amendment,
but I was not going to do it because of
the request we had from all concerned
to move the supplemental appropria-
tions conference report, with the un-
derstanding that we would encourage
the Senator from Maryland to raise
this amendment to this conference
report.

1 discussed it also, I might add, with
the Senator from North Dakota to
alert him to that possibility. I would
urge the Senator from Oregon to join
me in resisting any attempt to have
the Senate declare this amendment
nongermane under these circum-
stances.

I yield to the Senator from Oregon.

Mr. HATFIELD. I would affirm the
statements made by the Senator from
Alaska. He has stated the case correct-
ly. On behalf of the committee, I
would urge the amendment, as he has
indicated.

Mr,. STEVENS. I thank the Senator.

Mr. ABDNOR. Will the Senator
yield?

Mr. MATHIAS. I yield.

Mr. ABDNOR. I have been wanting
to have the opportunity to present a
few remarks concerning this amend-
ment.

First, let me say that I am quite well
versed on this subject inasmuch as the
appropriations for the Office of Per-
sonnel Management comes under the
subcommittee which I chair, and I
deal frequently with Dr. Devine. As a
matter of fact, just a few moments
ago, Dr. Devine stated he did not en-
dorse this amendment, and he wanted
his original regulations to go through
as planned. To my knowledge, no one
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in the administration has told me they
were against what Dr. Devine was
trying to do.

Mr. President, I oppose the amend-
ment. The amendment will prohibit
implementation of new regulations
OPM has designed to enhance the role
of performance and increase efficiency
and effectiveness in our personnel
management system. On March 30,
1983, OPM published in the Federal
Register a related series of regulatory
initiatives. The other body passed an
amendment to this bill freezing imple-
mentation of those rules. The Senate
subsequently receded.

Opposition arose to these proposed
regulations. As a result, OPM met
with the prime opponents, reviewed
public comment, and has reissued new
proposed regulations which I believe
respond to the original objections.
This amendment will place a freeze on
implementation of these regulations.
These changes will improve efficiency
and effectiveness in the Federal Gov-
ernment. I think they are good and
should be implemented. I would like to
outline them for you. The major pro-
posals governing reduction in force
are:

First. The use of the longer perform-
ance appraisal for purposes of RIF.
The original OPM proposal provided
for use of an employee’s latest single
performance appraisal in a RIF situa-
tion. OPM has now extended the ap-
praisal period to 3 years for RIF pur-
poses. OMP will also now require

direct consultation between supervi-
sors and employees in the establish-

ment of elements in their performance
appraisals to minimize subjectivity or
arbitrary ratings.

Second. Veterans rights. Strong pro-
visions for hiring and retaining veter-
ans are firmly set in law and OPM has
not suggested any changes that would
limit veterans' preference. Veterans
will continue to enjoy the strong pro-
tections they have always enjoyed.
Two regulatory changes will enhance
that protection. First, OPM will insure
that agencies’ competitive areas and
levels are sufficiently broad to protect
veteran employees from arbitrary tar-
geting in RIF situations and will serve
to protect veterans better in the first
round in any future reduction in force.
Second, while all Federal employees
will be limited in retreat to one grade,
30 percent or more disabled veterans
will be given rights to retreat down to
five grade levels.

Third. Bump rights. Under the origi-
nal proposal, OPM limited bump as-
signment rights to one grade down in a
RIF situation. As a result of extensive
comment, OPM has agreed to broaden
bump rights for employees affected by
a RIF from one to two grades. This
will give extra protection to employees
displaced by a RIF, but will also mini-
mize disruption to the government
which now results from the situation
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where GS5-15 managers are bumped to
GS-1 clerks.

Fourth. Enhancing performance and
protecting seniority. OPM is also solie-
iting comments on a new alternative
proposal that would give greater
weight to performance than at present
while protecting seniority more than
in its other proposal.

Pay for performance rules include:

First. Higher level review. Under
OPM's new regulation, an employee
will have the right to higher level re-
consideration of his or her individual
performance rating, if that employee
feels that such a reconsideration is
warranted.

Second. Forced distribution of rat-
ings. OPM's new proposal would forbid
prior forced distributions (bell curves)
for performance ratings.

Third. Career ladder promotions.
OPM's original proposals specified
minimum time in service for promo-
tion through career ladder. The time
limitations have been deleted in the
new regulations.

Fourth. Implementation period.
Agencies are given up to 1 year to
make actual payments to employees
under the new system, rather than the
6 months of the original proposal.

Mr. President, I, therefore, reiterate
my opposition to this amendment.

Mr. MATHIAS. Will the Senator
yield for a moment to let me inquire as
to how much time we have on the af-
firmative side?

The PRESIDING OFFICER. The
time has expired.

Mr. MATHIAS. Let me ask the mi-
nority side, since we have yielded to
Senator ABDNOR, if they can yield time
to Senator WARNER and Senator
TRIBLE.

Mr. MELCHER. I think we will have
adequate time, Mr. President, to yield
additional time to Senator WARNER,
Senator TRIBLE, and Senator SYMMms.

1 yield 3 minutes to the Senator
from Virginia.

Mr. WARNER. Mr. President, I rise
to congratulate the distinguished Sen-
ator from Maryland, Senator MATHIAS,
for introducing this amendment,
which I have cosponsored. The Office
of Personnel Management has pro-
posed to put into effect new regula-
tions covering performance rules on
within-grade pay raises and reduc-
tions-in-force effective August 15.

Our amendment will delay the im-
plementation of these new regulations
until October 15, giving the Congress
time to study the OPM proposals and
establish other rules, if it is deemed
necessary.

Presently, the Senate Subcommittee
on Civil Service, Post Office, and Gen-
eral Services is considering various
proposals, including changes in the
merit pay program, S. 958, sponsored
by my colleague from Virginia, Sena-
tor TRIBLE, and myself.
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Due to the August recess, it is impos-
sible for the subcommittee to complete
its deliberations and the Governmen-
tal Affairs Committee to report legis-
lation to the full Senate for action
prior to August 15.

I urge my colleagues to support this
amendment because the actions taken
with regard to the changes proposed
will affect the character of the civil
service for years to come.

The Congress needs this additional
time to make responsible choices.

The Senator from Maryland proper-
ly recognizes the need for time to
study the OPM proposals and estab-
lish other rules if they are deemed
necessary. It is for that reason that I
join him.

I thank my colleague for yielding.

Mr. MELCHER. I yield 3 minutes to
the junior Senator from Virginia.

Mr. TRIBLE. Mr. President, I thank
my colleague for yielding. I rise in sup-
port of the amendment and I applaud
the efforts of my colleague (Mr. Ma-
THIAS) to prevent the implementation
of sweeping changes in personnel reg-
ulations now proposed by the Office of
Personnel Management.

The Office of Personnel Manage-
ment intends to undertake major
changes in Federal personnel policies
without the first shred of evidence
about the impact of these changes on
the Federal work force.

OPM assures us that the regulations
will “encourage all Federal employees
to tackle their work effectively, enthu-
siastically, and to the best of their
ability.” This is a description of a
“best case scenario.” We have no
reason to assume that this untried
system will result in a more effective
and efficient work force. The single in-
stance of a pay-for-performance
system in the Federal Government,
the merit pay system, is poorly de-
signed and a source of dissatisfaction
for the employees subject to it.

That is why I have introduced legis-
lation to restructure the current merit
pay system. Until we have some expe-
rience, we should not attempt total re-
structuring of the current system. The
fact is, there is no way to gage the
effect governmentwide implementa-
tion of these regulations will have
without experimentation.

The intent of these regulations is to
reward the Federal Government’s best
workers and to provide incentives to
encourage good performance by all
civil servants. The pay and retention
of general schedule employees would
be based on job performance, with this
system being implemented govern-
mentwide as soon as possible.

Theoretically, the concept of OPM's
regulatory proposal is sound. No one
can take issue with a system that
awards good performance, and pro-
vides the incentives that foster a qual-
ity work force. But we must be certain
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that any such system is governed by
sound management policies and per-
formance practices.

Many of the changes OPM would
effect through the regulations are sen-
sible. The regulations published for
comment in the July 14, 1983, Feederal
Register meet many of the specific ob-
jections raised in comments OPM re-
ceived on the proposed regulations
published March 30, 1983.

However, I do not believe that imple-
menting this system throughout the
general schedule is in the best interest
of the Federal work force, or for those
who depend on their services.

Congress is now considering new pay
and reduction-in-force systems which
embody the concept put forth by
OPM. Changes in personnel regula-
tions of the magnitude proposed by
OMP should be given careful and in-
depth consideration.

Accordingly, I urge my colleagues to
support the amendment of the Sena-
tor from Maryland.

Mr. MELCHER. Mr. President, how
much time remains?

The PRESIDING OFFICER. Eleven
minutes.

Mr. MELCHER. Mr. President, I
yield 5 minutes to the Senator from
Idaho.

The PRESIDING OFFICER. The
Senator from Idaho.

Mr. SYMMS. I thank my distin-
guished colleague for yielding.

At the outset, Mr. President, I com-
pliment my colleagues from Maryland
and Virginia and the distinguished
Senator from Maryland who offered
the amendment. Let me state also at
the outset that I oppose the amend-
ment.

May I ask the Chair: Have the yeas
and nays on the amendment been or-
dered?

The PRESIDING OFFICER. They
have not.

Mr. SYMMS. I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. SYMMS. I might say, Mr. Presi-
dent, that I have done that because of
the debate that has taken place thus
far. It is very obvious that this amend-
ment is not germane and is out of
order. If we were in the other body, it
would be a simple matter for a
Member to make a point of order and
knock it out of the bill. But in this
body, we are going to vote on it one
way or the other. I would prefer to
vote on the amendment on its merits
rather than have the confusing situa-
tion of voting on the ruling of the
Chair.

It is my understanding this is the
proper parliamentary procedure.
Would the distinguished Senator from
Maryland verify that for me?
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Mr. MATHIAS. That is correct, Mr.
President.

Mr. SYMMS. Mr. President, the
reason I rise in opposition to this
amendment is I simply do not see any
merit in having OPM delay the imple-
mentation of its regulations, which are
in keeping with the Administrative
Procedures Act and the Civil Service
Reform Act (CSRA) of 1978.

Quite frankly, these regulations are
required by law. The Civil Service
Reform Act of 1978 requires that civil
servants be guaranteed pay increases
and promoted on the basis of merit.
These regulations underscore the im-
portance of giving within-grade pay in-
creases, and of reducing employee
numbers during a reduction in force
(RIF). The intent of Congress and the
requirements of the American taxpay-
er are fulfilled by these new regula-
tions.

I would like to take a minute to de-
scribe what these OPM regulations ac-
tually do:

OPM first published these pay for
performance regulations in the Feder-
al Register on March 30, 1983. They
were criticized as controversial by
some groups who have a vested inter-
est in maintaining status quo, whether
or not it is in the best interest of the
Federal employees. Others applauded
the efforts of OPM. OPM attempted
to provide a system whereby the best
performers could be rewarded for
their work. But also, where reduction
in force occurs, those excellent work-
ers could be retained on the basis of
their performance, and not simply on
the basis of longevity.

These published regulations would
establish a performance based incen-
tive system for Federal general sched-
ule employees. The regulations were
designed to pay employees based on
their performance on the job, and to
give greater weight to performance in
retaining workers if reduction in force
should become necessary.

OPM, in its efforts to be responsive
to the concerns and comments made
by Members of Congress, Federal em-
ployee groups, veterans organizations,
and other interested parties during
the 60-day comment period, published
a revised set of regulations on July 14,
1983. These revised regulations more
than reflect the desire of OPM to
clean up those areas that are confus-
ing.

For example, the revised regulations
extend the appraisal period to 3 years
for RIF purposes rather than 1 year,
require the consultation between su-
pervisors and employers in the estab-
lishment of performance elements,
tighten the definition for competitive
areas and levels in a RIF to protect
veterans and other employees from ar-
bitrary assignment, forbid forced dis-
tribution of ratings, require an inter-
nal reconsideration process for em-
ployee performance ratings, tighten
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the definition of ratings levels to
remove ambiguity, and allow more
time for agencies to implement the
new performance based incentive
system.

In other words, I believe, OPM has
answered all the relevant objections
made and most of these revisions were
agreed to in meetings with the staffs
of various committees. I have included
with my statement a side-by-side com-
parison of the March 30 and July 14,
1983, regulations which will document
my point. I ask unanimous consent
that this be printed with my remarks,

There being no objection, the mate-
rial was ordered to be printed in the
REcoRrp, as follows:

OPM REGULATORY PROPOSALS

On March 30, 1983, the Office of Person-
nel Management published proposed regula-
tions that would put into place a Perform-
ance Based Incentive System for Federal
General Schedule employees. The regula-
tions were designed to pay employees based
on their performance on the job, and to give
greater weight to performance in retaining
workers if Reductions in Force should
become necessary.

After reviewing and analyzing a wide
range of comments from agencies, unions
and Federal employees and after discussion
with members of Congress, several impor-
tant changes to the proposed regulations
have been made.

Original proposed regulations Revised proposed regulations

CAREER LADDER PROMOTIONS

The following performance summary Minimum 1arnts specified have been
deleted

ratings were required for, career
tadder promations al GS-9 and
above within periods of time spect
fied:  Outstanding for  promotion
after one year in prade; Exceeds
Fully Successful after three years.

All employees must have 2
summary rating of Fully Successful
or above fo be eligible for career
ladder promotions, however, em-
ployees with the highest sum
ratings must be given first
eration

PERFORMANCE APPRAISAL
Critical elements were lo be the only Non-critical elements to be permitted

elements.  Non-critical
were allowed

Job  expectations and
must be described at the Fully
Successful level for critical ele-
ments.

glements

but may not be used to derive
summary ratings

requirements  Standards for Fully Successiul must

be described for all performance
elements. A rating can nol be
given more than one level above o
below a described level of perform-
ance, performance standards must
;ﬁﬂmxm at multiple rating

FORCED DISTRIBUTION OF PERFORMANCE RATINGS
lne‘ ‘m?ulaluqr prohibition against New language: “An appraisal system

distribution of ratings was
deleted

Language in HE level ﬂemtm New rating

included fermi

majority of e!mloyees 9|ould I'all
within the Fully Successful level.”

shall nol perms any preestablished
distributions of expected levels of
performance (such as the require-
ment 10 rale on a bell curve) tha
interfere with appraisal of actual
neflumance against  standards

must provide for
hagher bgemes nagemenl of the

y and
in order to reflect organizational
performance.”

level  definitions  delete
language which was misinterpreted
x5 permitting forced  distribution

GRIEVANCE OF PERFORMANCE RATING

“An employee may
appeal 2 performance rafing. The
assngnml of performance ratings

management right onder 5
USC ?106{3] which reserves o
management the right fo direct
employees and o assign work.”

not prieve or Adds: Within the contexl of manage-

ment rights, an employee is. given

the right to ask for mﬂmhm
of & performance rating decision in
the interest of ensuring faimess of
the individual’s rating.
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Original proposed regulations

Revised proposed regulations

TIMING OF QUALITY STEP INCREASES AND PERFORMANCE AWARDS

Dptional QSIs and performance awards QSIs and performance awards will be
m&wmllmmdlu
year

effective 35 soon as possible after
performance apprassals are complel-
ed

STANDARDIZED REGULATORY FEATURES

Required five rating levels for each criti-
cal element and five summary rating levels.

Required completion of performance rat-
ings within 60 days prior to the end of a
non-merit pay employees’ waiting period for
a within-grade or step increase.

Permits agencies to give annual appraisals
at any time of the year and in conjunction
with management planning cycles.

Performance elements, standards and rat-
ings, and performance based personnel ac-
tions must be reviewed and approved by a
supervisor or manager at a higher level than
the appraising official.

Agencies must award a quality step in-
crease to an Qutstanding employee in steps
1 through 3 of each General Schedule
grade: (to ensure rapid advancement of top
performers).

MAJOR CHANGES IN THE NEW PROPOSED RIF REGULATIONS

Mar. 30, 1983, proposal New proposal

CREDITING PERFORMANCE

Crediting only the employee’s current An employee's performance category
performance. rafing would be used  would be determined by a compos-
to delermine the employee’s per- ite rating based on the median of
formance category for retention the employee's last three annual
w‘l‘wmance rati except  for
ra:h;p rated wnsuc-

nder Part 430

ASSIGNMENT RIGHTS (SU!!P & R[IREAT!

We originally proposed that bumping The one-grade interval imit on bump
rights during 2 reduction in force would be
be limited to the next lower grade
and that retreat rights be fimited !n
positions held within the last
years.
grade intervals for 30 percent dis-
abled velerans.
NOTICE PERIOD

A RIF notice period of 30 days was The proposed changes would set the
proposed. rmmrnum notice period at Tﬂ:lttm

A i 1 area will be no small-
mmmhmmngumnyus umanahmunrm

staff and work function

COMPETITIVE LEVEL

(Considerable discrefion was allowed in  We are including more specific job-
setting competitive levels for a RIF related criteria for use in setting

hitive levels.

DISCRETIONARY PROVISIONS
In & new proposal we are removing
agency discretion to combine com-
petitive areas and allow displace-
menfs across compelitive areas.
This & infended fo insure the
integrity of the competitive area
requirements and limil unnecessary

distuption

Mr. SYMMS. Mr. President, I appre-
ciate the attention of my colleagues to
this important matter. This is simply a
problem, as we are sitting here, that is
inherent in what happens in the Fed-
eral Government. We have four very
able Senators here today who are, as
they should be, responding to requests
with their perception of what their
constituents' interests may be. We
have had an effort made here to try to
reward merit performance by OPM.
Now, when we are put to the test to let
some things go into effect that might
produce some efficiencies and some
savings in the operation of the Federal
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Government, which is so far in debt
and is going further in debt by the
minute as we stand here and talk, we
are standing here and preparing to
accept an amendment to block those
efforts that are being made, as small
as they are. I might say, as modest
changes as they are, they do head us
in the right direction.

I also say that the legislation that
provided for this was actually done
under the previous administration,
under the guidance of President
Carter, the farmer from Georgia who
wanted to come to Washington and try
to do some things to be able to reward
people for performance. It was passed,
properly, I think, by the Congress in
1978.

Now, the first time they try to do
something about it, we in Congress fail
to let the administration carry out
what the intent of Congress was in
1978, what the intent of President
Carter was, and I think the intent that
President Reagan would like to carry
forward. I urge my colleagues to vote
down this amendment.

I thank my colleague from Montana
for yielding me some of the minority's
time.

Mr. MELCHER. Mr. President, I
yield the remainder of the time allot-
ted to the Senator from Maryland
(Mr. SARBANES).

Mr. SARBANES. I thank the Sena-
tor.

Mr. President, I wish to express my
strong support for the amendment of-
fered by my distinguished colleague
from Maryland. This amendment
would block the Office of Personnel
Management from implementing a set
of regulations promulgated on July 14
making sweeping changes in pay, pro-
motion, and firing procedures in the
civil service until October 15, 1983.

It is important to understand the se-
quence of events that led to this
amendment being offered today. OPM
originally promulgated regulations
dealing with the civil service on March
30 of this year. The regulations pro-
posed such sweeping changes that
there were efforts in both the House
and Senate to prohibit implementa-
tion. Language prohibiting the imple-
mentation of the new rules was passed
by the House and was incorporated in
the conference report on the supple-
mental appropriations bill. We ap-
proved the conference report includ-
ing the prohibition just last week.

Unfortunately, the prohibition we
approved was rendered moot by OPM.
The problem is that the conference
report mentioned by date the regula-
tions published on March 30. On July
14, OPM published a new set of regu-
lations covering the same issues as the
March 30 package. But because the
prohibition refers specifically to rules
published on March 30 it will not
affect the implementation of the new
set of rules.
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In my view, OPM is acting in a high-
handed manner to circumvent the
clear intent of the Congress. The
House and Senate conferees on the
supplemental appropriations measure
recognized that the original regula-
tions were far too broad to be imple-
mented administratively.

While there were some changes in-
corporated in the latest set of regula-
tions, the new set proceeds from the
same premise as the previous package
and are as far reaching in their effect.
The issue posed here is fundamental
and goes beyond the specific provi-
sions of the regulations. Changes in
the Civil Service as broad as those pro-
posed by OPM should be accomplished
by legislation not by regulation. The
Government Affairs Committee has
held four hearings on the proposals
and is developing legislation that will
be available for the Congress in the
fall. We must not let OPM undercut
congressional action on an issue of this
magnitude.

The chairman of the Civil Service
Subcommittee of the Governmental
Affairs Committee and assistant ma-
jority leader of the Senate, Senator
STEVENS, has asked OPM to delay im-
plemention of the regulations pending
legislative action. His appeal has been
ignored. The sponsor of this amend-
ment has indicated that the adminis-
tration could resolve this matter by
voluntarily delaying implementation.
This proposal has been refused. We
are faced with a direct challenge and
we ought therefore to make it clear
that OPM cannot use the tactic of
putting forth new regulations to cir-
cumvent congressional action.

I very much hope the amendment
will be adopted.

I yield back the remainder of my
time to the Senator from Montana.

Mr. DECONCINI. Mr. President, I
cast my vote in favor of Senator Ma-
THIAS' amendment to delay implemen-
tation of OPM’s regulations on pay for
performance. 1 do support a move to
pay for performance regulations. How-
ever, I believe that Director Devine
has moved too fast on these regula-
tions and that a simple delay until Oc-
tober 1, 1983, will do nothing to harm
the process and can only bring about a
better and more constructive dialog on
this issue.

Senators HATFIELD, STENNIS, ABDNOR,
and I sent a letter to the White House
asking for this delay in order to avoid
a fight on the floor. Our request was
turned down. Therefore, Senator Ma-
THIAS felt he had no choice but to
offer his amendment.

Let me make this clear. A vote for
the Mathias amendment should not be
construed as a vote against the pay for
performance standard. Rather, it
should be seen as a call for careful
consideration and consultation with
the Congress. I hope that this 2
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month delay will give OPM a chance
to work with the House and Senate
committee which are discussing this
matter and that a suitable pay for per-
formance standard can be reached.

Mr. MELCHER. Mr. President, we
have no further requests for time, and
1 yield back the remainder of my time.

The PRESIDING OFFICER (Mr.
TrIBLE). The question is on agreeing
to the amendment. The yeas and nays
have been ordered. The clerk will call
the roll.

The legislative clerk called the roll.

Mr. STEVENS. I announce that the
Senator from New Mexico (Mr. Do-
MENICI), the Senator from Minnesota
(Mr. DURENBERGER), the Senator from
Arizona (Mr. GOLDWATER) and the
Senator from Wisconsin (Mr. KASTEN)
are necessarily absent.

Mr. BYRD. I announce that the
Senator from Texas (Mr. BENTSEN),
the Senator from California (Mr.
CransTON) and the Senator from Ohio
(Mr. GLENN) are necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 75,
nays 18, as follows:

[Rolleall Vote No. 243 Leg.]

YEAS—T5
Grassley
Hart
Hatch
Hatfield
Hawkins
Heflin
Heinz
Hollings
Huddleston
Inouye
Jackson
Johnston
Kassebaum
Kennedy
Lautenberg
Leahy
Levin
Long
Mathias
Matsunaga
Melcher
Metzenbaum
Mitchell
Moynihan
Murkowski

NAYS—18

Helms
Humphrey
Jepsen
Laxalt

Nickles
Nunn
Packwood
Pell
Percy
Pressler
Proxmire
Pryor
Quayle
Randolph
Riegle
Roth
Sarbanes
Sasser
Simpson
Specter
Stafford
Stennis
Stevens
Thurmond
Tower
Trible
Tsongas
Warner
Weicker

Andrews
Baker
baucus
Biden
Bingaman
Boren
Boschwitz
Bradley
Bumpers
Burdick
Byrd
Chafee
Chiles
Cochran
Cohen
D'Amato
Danforth
DeConeini
Dixon
Dodd
Eagleton
Exon
Ford
Garn
Gorton

McClure
Rudman
Symms
Wallop
Lugar Wilson
Mattingly Zorinsky

NOT VOTING—T
Kasten

Abdnor
Armstrong
Denton
Dole

East
Hecht

Bentsen
Cranston Glenn
Domenici Goldwater

So the motion to concur in the
amendment of the House of Repre-
sentatives to the amendment of the
Senate No. 7. with Mr. MATHIAS'
amendment numbered 2112 was
agreed to.

Mr. MATHIAS. Mr. President, I
move to reconsider the vote by which
the motion was agreed to.

Mr. WARNER. Mr.

Durenberger

President, 1
move to lay that motion on the table.
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The motion to lay on the table was
agreed to.

Mr. BAKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. RANDOLPH. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. RANDOLPH. Mr. President, as
in morning business, I ask unanimous
consent to speak briefly.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

A TRIBUTE TO FEDERAL GOVERNMENT WORKERS

Mr. RANDOLPH. Mr. President, the
action just taken in the overwhelming
approval of the amendment offered by
the able Senator from Maryland (Mr.
MaTHIAS), joined by other cosponsors
including myself, recalls to my mind
the statement by Winston Churchill
when he was Prime Minister of Great
Britain. He said:

I am profoundly weary at the constant
attack on the civil servants of our govern-
ment.

Mr. President, during the 79th Con-
gress 1 chaired the Civil Service Com-
mittee of the House of Representa-
tives in the years of 1945 and 1946.

Then, as now, I believe that effective
workers, regardless of the changes in
administrations, are a credit to repre-
sentative government.

I think we need from time to time to
express our respect for those who
work in the departments of our Gov-
ernment at the Federal level, believing
them to be not partisan in nature but
strictly those who serve not only Con-
gress or the White House but serve
very, very well the people of this Re-
public.

Mr. ANDREWS. Mr. President, I
make a point of order that a quorum is
not present.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ANDREWS). Without objection, it is so
ordered.

DESIGNATION OF MARTIN
LUTHER KING, JR., BIRTHDAY
AS HOLIDAY

Mr. BAKER. Mr. President, I indi-
cated earlier today when the messen-
ger arrived from the House of Repre-
sentatives on the Martin Luther King,
Jr., bill it would be my intention later
in the day to either ask unanimous
consent to place that matter on the
calendar or to proceed under the pro-
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visions of rule XIV to attempt to do
S0.
Mr. President, H.R. 3706 is at the
desk, is it not?

The PRESIDING OFFICER. It is.

Mr. BAKER. Under the provisions
of rule XIV, Mr. President, I ask for
first reading.

The PRESIDING OFFICER. The
clerk will state the bill by title.

The legislative clerk read as follows:

A bill (H.R. 3706) to amend title 5, United
States Code, to make the birthday of
Martin Luther King, Jr., a legal public holi-
day.

Mr. BAKER. Mr. President, may I
inquire of the minority leader how he
would feel now, after first reading, if I
asked unanimous consent to place this
on the calendar? Let me say why, for a
minute, for all of my colleagues. As
the minority leader well knows, and I
am sure other Senators know as well,
under the provisions of rule XIV I can
now call for second reading, and if
there is an objection—and surely there
will have to be an objection to further
proceeding to that measure—it would
go over until the next legislative day,
and ultimately it would go on the cal-
dendar.

So what we are doing is prolonging
the process that way. Rather than do
that, which I am prepared to do,
rather than to go the full route, I
wonder if the minority leader is pre-
pared for me to put a unimous-consent
request at this time that the matter be
placed directly on the calendar?

Mr. BYRD. Mr. President, I have no
objection to placing this matter on the
calendar. As I indicated to the majori-
ty leader, I tried to work out a trade
whereby one of the two measures I
have initiated rule XIV on would also
go on the calendar. But the majority
leader says he would have to go
through his whole clearance process,
which I have to go through from time
to time, and I do not want to put him
through that because he is going to
put it on the calendar on the next leg-
islative day when we return.

Mr. BAKER. I understand. I make
that request.

The PRESIDING OFFICER. With-
out objection, the request is granted.

SENATE SCHEDULE FOR THE RE-
MAINDER OF THE DAY OR TO-
MORROW

Mr. BAKER. Mr. President, there
are negotiations underway to try to ar-
range the schedule for the remainder
of this day or tomorrow. I understand
Senators know very well we have
about three balls in the air at the
same time and much controversy sur-
rounding all of them. So while we try
to arrange these matter it may be that
other Members have matters they
wish to speak to.
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ROUTINE MORNING BUSINESS

Mr. BAEKER. Mr. President, I ask
unanimous consent that there now be
a period for the transaction of routine
morning business to go until 4:30 p.m.
in which Senators may speak for not
more than 5 minutes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BAKER., I thank the Chair.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

(Mr. SPECTER assumed the chair.)

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COURT SPEEDS APPEALS
PROCESS

Mr. COCHRAN. Mr. President,
those of use who have been discour-
aged with the slow process of justice in
some of the U.S. courts can take some
satisfaction in a recent decision of the
U.S. Supreme Court. This is a case
that came up from the Fifth Circuit
Court of Appeals under the style Bare-
foot against Estelle, director, Texas
Department of Corrections, which was
decided on July 6, 1983. The Court's
ruling in this Texas case involved a
conviction and sentence with capital
punishment. It indicates that a majori-
ty of the Justices supported expedited
procedures by appeals courts in con-
sidering constitutional challenges to
murder convictions and requests for
stays of execution. Justice Byron
White, in the majority opinion, upheld
legal shortcuts that could speed up the
handling of appeals from the 1,202 in-
mates on death row in 37 States.

He said that courts may adopt expe-
dited procedures as long as a prisoner
“has adequate opportunity to address
the merits (of his case) and knows
that he is expected to do so.”

The U.S. Constitution guarantees
fair and speedy trials and Congress
has taken action to give criminal cases
priority in the Federal trial courts.
Most criminal cases fall under State
jurisdiction and are tried initially in
State courts. Unless these cases are ap-
pealed to the Federal courts, trial, con-
viction, and sentencing are carried out
in a reasonable period of time in most
cases. In recent years, undue snarls
have developed in our criminal justice
system as defendants who are repre-
sented by clever lawyers have exploit-
ed the appeals process to its fullest
and crowded the Federal court dock-
ets, frustrating the process of our
criminal justice system.

Mr. President, I think most reasona-
ble citizens want each accused person
to be protected by inviolate constitu-
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tional rights. History is replete with
grim reminders of alternative sys-
tems—the inquisitions and judicial tyr-
anny and terror imposed in such re-
gimes as Nazi Germany, Soviet Russia,
and lately in Iran. But the trend has
been for multiple appeals to be taken,
submitted selectively, one at a time in
many cases, resulting in the preven-
tion of the imposition of punishment
ordered in criminal cases.

In our State, there have been two
recent examples of State court convic-
tions and sentences that have been
stayed with appeals into the Federal
court system. We are informed by
court experts that an average of
nearly 3 years is consumed by criminal
defendants appealing their convictions
and sentences while on death row in
capital cases. I do not think this is
speedy justice. I am certain that a vast
majority of citizens are concerned
about their own safety in their homes
and neighborhoods and that they do
not think this is speedy justice either.

It is extremely frustrating, too, for
law enforcement officials to work dili-
gently to bring criminals to justice,
secure indictments, convictions, and
appropriate sentences, then watch
helplessly as the guilty evade final jus-
tice through crafty exploitation of the
appeals process.

The Supreme Court now apparently
has become sensitive to this situation
and is pointing the way for swifter ad-
ministration of justice in criminal
cases. It is incumbent upon us in Con-
gress to implement any legislative
changes that may be needed to help
expedite the appeals process in the
Federal courts.

As one Member of this body, Mr.
President, I have been working active-
ly in support of legislation to toughen
up the criminal justice system. I think,
in view of the Supreme Court's deci-
sion, there should be a renewed effort
in the Senate to help promote the or-
derly administration of justice.

TELEPHONE EQUIPMENT FOR
THE DISABLED

Mr. MATHIAS. Mr. President, last
year the Senate unaimously passed S.
2355, the Telecommunications for the
Disabled Act. This statute, Public Law
97-410, overruled a part of the Federal
Communications Commission’s Com-
puter II decision. Under the act, State
regulatory commissions may continue
their practice of allowing telephone
companies to recover in their tariffs
the reasonable costs of providing spe-
cialized equipment for the disabled.

The tariffs typically allow telephone
companies to spread among all rate-
payers the extraorinary costs of devel-
oping and installing for people with
impaired hearing, speech, vision, or
mobility such specialized equipment as
large button phones and teletypewrit-
ers. By enacting this legislation, Con-
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gress affirmed its commitment to
insure that the benefits of new tech-
nologies in telecommunictions are en-
joyed by all Americans, including the
disabled and the elderly.

In ecomments in advance of the FCC
rulemaking required by the statute,
American Telephone & Telegraph has
suggested that the egquipment should
be detariffed because the plan of reor-
ganization before Judge Greene trans-
fers the installed equipment to Ameri-
can Bell, a part of AT&T. It would be
awkward, AT&T argues, to provide
this equipment on a subsidized basis
when American Bell is a competitive,
profitmaking enterprise.

Organizations representing the dis-
abled have suggested that AT&T
should either agree to continue to sub-
sidize this equipment or to leave the
operations that serve the disabled
with the local operating companies.
Although the issue is before Judge
Greene and the FCC, AT&T has
agreed to meet with these groups in
order to clarify how the special needs
of the disabled will be addressed after
divestiture.

The local Bell companies have a gen-
erally commendable record of serving
the disabled in the past. New develop-
ments promise even more opportuni-
ties to use telecommunications to in-
crease the security of older or handi-
capped Americans and to deinstitu-
tionalize many disabled citizens. The
divestiture process must not be al-
lowed to neglect the needs of the dis-
abled nor the benefits that follow
access to telecommunications at af-
fordable rates.

CONGRESSIONAL
FOR TROOPS
AMERICA

Mr. KENNEDY. Mr. President, the
legislation we are introducing today
comes out of a deep and growing con-
cern that the Reagan administration,
in the absence of any reasonable con-
sultation with Congress, has put our
country on a track toward war in Cen-
tral America.

This legislation will stop this slide
toward war, until Congress has had
the opportunity to examine the issue
and to exercise our constitutional re-
sponsibility.

Specifically, our bill will prohibit the
Reagan administration from sending
any American combat forces into Cen-
tral America without the approval of
Congress. That prohibition applies to
actual combat, which all of us hope
will never occur, and it also applies to
Big Pine 2, the ominous, massive, so-
called training exercises which the ad-
ministration is now frantically plan-
ning for later in the year and which
will apparently involve thousands of
American combat troops.

APPROVAL
IN CENTRAL
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All of us agree that appropriate
steps are needed to shut off the flow
of weapons from Nicaragua, Cuba, and
other sources to the guerrillas in El
Salvador. But the administration’s
methods are highly inappropriate.
There is little doubt that the Presi-
dent’s secret war against Nicaragua,
masterminded by the CIA from sanc-
tuaries across the border in Honduras,
has now put Honduras at potential
military risk. But the proper solution
is a negotiated settlement, not the
militarization of Honduras and the es-
calation of the arms race in this hemi-
sphere. Instead of a reckless show of
force, it is time for a sensible show of
peace.

The President is playing with
matches in Central America, and Con-
gress must not permit him to light the
spark that provokes the incident that
starts the war. Our message to the ad-
ministration is clear. Stop your mili-
tary escalation; stop your gunboat di-
plomacy; start paying more than lip
service to negotiations; start giving
peace a real chance in Central Amer-
ica.

QUORUM CALL

Mr. MATHIAS. Mr. President, I
make a point of order that a quorum is
not present.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for

the quorum call be rescinded.
The PRESIDING OFFICER. With-
out objection, it is so ordered.

CRITICAL AGRICULTURAL
MATERIALS ACT

Mr. DOLE. Mr. President, for the
last 2 weeks the Senate has been
trying to find a way to pass a farm bill
including some changes in the target
prices for grain and cotton, the dairy
compromise and various tobacco
amendments. The effort has not been
easy. Some Senators do not want us to
have an up or down vote on the target
price freeze proposed by the adminis-
tration. Others want to offer amend-
ments to the dairy plan or on loan
rates or sugar. Still others may not
want a farm bill at all, and they may
get their wish. Both the House and
Senate are set to go home tomorrow.
If we do not pass the bill today, go to
conference late today or tomorrow
morning in time for final passage, it
will preserve the unbroken record of
the 98th Congress, to have failed to
pass one major piece of agricultural
legislation.

But before we achieve that dubious
distinction, Mr. President, I thought
those of us who do care about passing
responsible farm bills should take one
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more crack at it. Accordingly, I am
having prepared a collection of the
constructive and noncontroversial
measures which various Senators have
suggested. I am certain the selection is
incomplete; that other worthwhile
proposals have not come to my atten-
tion, and I would be pleased to consid-
er including them in the bill we are
preparing. But at present I would indi-
cate the various titles of the bill as it
stands and we can go from there: The
dairy compromise as passed by both
the Senate and House Agriculture
Committees. It also includes a Pressler
amendment requiring a study of
whether a payment limitation should
be applied to the paid diversion pro-
gram; various tobacco provisions ap-
proved by the Senate Agriculture
Committee, various amendments pro-
posed by the distinguished Senator
from Nebraska (Mr. ZoriNskKY) and
the distinguished Senator from Illinois
(Mr. DIxoN) to incorporate parts of S.
822, the Agricultural Export Equity
and Market Expansion Act of 1983.
These provisions deal with barter of
farm commodities; the proposal by the
distinguished Senator from Nebraska
(Mr. ZoriNsKY) and the Senator from
North Dakota (Mr. ANDREWS) to use
CCC-owned grains for conversion to
alcohol fuel and to guaranty loans for
construction of alcohol fuel facilities.
And finally, a revision of S. 17 on com-
modity distribution of surplus com-
modities.

Mr. President, the one title missing
is with reference to the target prices. I
have discussed at length through my
staff and personal conversations with
representatives of the National Wheat
Growers Association what might be a
worthwhile compromise. There has
been considerable willingness on the
part of the organization to try to come
part way on such a compromise—
maybe instead of a total freeze, maybe
freeze the target prices over a 2-year
period which would amount to about a
50-percent freeze. This is still under
consideration.

But, Mr. President, there are some
portions of the bill that are noncon-
troversial. The Senator from Mississip-
pi is in the Chamber. He has been a
leader in the dairy legislation, for ex-
ample. That could be passed, I would
guess, in a matter of 2 or 3 or 4 hours.
There are some amendments. I think
the amendments could be dealt with. I
would hope that those who have been
obstructing consideration of an agri-
culture bill will let us bring the bill to
the floor. It is only 4:30. We have a lot
of time yet this evening. I believe we
could pass such a farm bill by 9 or 10
o’clock this evening and go to confer-
ence tomorrow. I have had some dis-
cussion with the chairman of the
House Agriculture Committee, and ob-
viously the House Members are anx-
ious to have some legislation passed
before the recess.
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So, Mr. President, it would seem to
me there is still time. The hour is late,
but the pressure is great. The pressure
will be much greater when those of us
leave this Senate Chamber tomorrow
or Friday or sometime soon and go
back to our States and to our districts.

It is my hope that the Senators who
still feel compelled to block consider-
ation of the farm legislation would let
us move to the consideration of the
bill before us, to amendments and
maybe come to some compromise on
the target price section which is the
one that is controversial and then
move on as quickly as we can to pass
the legislation. It needs to be done; it
should be done, and it can be done. We
can do it in a way that will reduce the
costs of some of the farm programs
and demonstrate to the American tax-
payers, the American farmers, and
American producers that we are re-
sponsible in our approach.

Mr. President, I hope that we might
move quickly.

Mr. COCHRAN. Mr. President, will
the Senator yield?

Mr. DOLE. I would be happy to yield
to the Senator from Mississippi.

Mr. COCHRAN. Mr. President, I
compliment the distinguished Senator
from Kansas for his leadership in
trying to get this legislation to the
floor so it can be passed before this
recess begins. Particularly, I am hope-
ful that we can act on the dairy legis-
lation that has been approved by the
Senate Agriculture Committee. Earlier
this year we had hearings that in-
volved many hours of testimony from
industry representatives, consumer
groups, and administration officials,
all for the purpose of trying to figure
out a way to do something about the
ever-increasing production surpluses
that are occurring in our dairy indus-
try. This is costing the Government a
lot of money. Very soon there is going
to be another 50-cent assessment im-
posed on dairy farmers per hundred-
weight of milk produced. This is going
to be in the nature of a tax, and it is
not going to do anything about bring-
ing under control the excess produc-
tion that is causing such a problem.

This bill, while it does not do every-
thing that all persons who are in-
volved want it to do, is certainly a
compromise that is workable and will
help bring down the excess produc-
tion. I hope the Senate will come to-
gether on this, and if we cannot devel-
op a consensus of support for passing
this in a timely manner today or to-
morrow—tomorrow may be too late—it
will really be a shame because an
awful lot of work has been put into
this legislation by a lot of Senators, in-
cluding the Senator from Kansas. I
compliment the Senator for his leader-
ship in this area, and I hope the
Senate can act on the legislation
today.
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Mr. MOYNIHAN. Will the Senator
yield for a comment?

Mr. DOLE. Let me just comment. I
appreciate the comments of the distin-
guished Senator from Mississippi, who
is chairman of the Appropriations
Subcommittee, and one who has been
an architect of much of this legislation
along with other Senators, the distin-
guished Senator from Minnesota (Mr.
Boscawirz), the distinguished Senator
from Vermont (Mr. LEaHY), on the Ag-
riculture Committee, but there are a
number of others interested in the
dairy legislation including the distin-
guished Senator from New York.

It would seem to me that if every-
thing else fails, we ought to pass the
dairy legislation. We ought to do it to-
night. The reason I suggest that we
ought to move along, I understand
that if nothing is going to happen the
majority leader very properly will ad-
journ the Senate this evening and
then we are down to the last day to-
morrow.

But I still believe there is hope. The
one area that sort of bottled us up in
addition to a number of amendments
that can be disposed of has been the
target price discussion. The distin-
guished Senator from Montana, who is
not presently on the floor, Senator
MELCHER, does not want any freeze at
all. The administration wants a freeze.
Now, we believe there is a half-way
point that would accommodate in part
the administration and in part the
wishes of the Senator from Montana
and the Senator from Nebraska (Mr.
ZORINSKY), the Senator from Alabama
(Mr. HeFLIN), and other Senators on
each side of the aisle who are con-
cerned that we would be in effect vio-
lating an agreement we made to the
farmers when we passed the farm bill
in 1981. So I would hope that we are
going to have an effort yet today by
those of use who have a real interest
in agriculture to move this bill for-
ward.

I am happy to yield to the Senator
from New York.

Mr. MOYNIHAN. It is very kind of
the distinguished chairman.

I should like to comment specifically
about the remarks of the distin-
guished Senator from Mississippi, who
is chairman of the subcommittee re-
sponsible for the dairy bill.

The Senator from Kansas is right.
New York is a dairy State. This Sena-
tor is a dairy farmer. I know I do not
look like a dairy farmer.

I want to emphasize the point that
Senator CocHrRAN made. The present
legislation is a tax on food. It is not a
price support. It is in some sense a
price support, as the food grains have
price supports that present alterna-
tives to the farmer to turn his produc-
tion over to the Commeodity Credit
Corporation. But in my State, for ex-
ample, very few milk farmers do that.
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They sell their milk as fluid milk; it
goes into cheese.

The 50-cent per hundredweight tax
goes to the general revenues of the
Treasury, and it will become a $1 tax
on the 1st of September. I ask the
chairman if that is correct

Mr. DOLE. That is correct.

Mr. MOYNIHAN. That is $1 tax on
a hundredweight of milk—a tax on
food. I do not think there is any equiv-
alent tax in our legislation. I do not
believe any food is taxed. That money
goes to the general funds of the Treas-
ury.

There are a variety of arrangements,
and at least to some of us, the best
would be to let the market forces work
to bring down the support price and
let the consumer get the difference.
Since when is the U.S. Government
raising revenue by taxing food?

I wonder if the distinguished Sena-
tor from Mississippi agrees?

Mr. COCHRAN. Mr. President, if
the Senator will yield, the Senator
from New York is absolutely correct.
This assessment, first of all, does not
do anything to help bring down pro-
duction, decrease production. The 50
cents that the farmer has to pay, or
which is collected from the farmer—
and soon to be $1—does not help to
bring down the consumer costs of the
product. As pointed out, the money
goes into the Treasury.

This legislation would change that
and create an incentive program for
decreasing production. Savings could
be passed on to processors and ulti-
mately to consumers. It would help in-
crease consumption by making milk
more attractive to buy at the store.

Mr. MOYNIHAN. At a time when
the administration is appointing a
commission on hunger.

I have had occasion many times on
this floor to say things admiring and
beyond even normal levels of admira-
tion about the Senator from Kansas.
Such is his devotion to a farm bill that
the Senator from Mississippi and the
Senator from New York can talk about
getting rid of revenues that go into
the Treasury, without fear that this
will automatically set off alarm bells
in the Senator from Kansas. That is
how much he wants a farm bill. That
is how much a Kansan he is, and that
is one of the reasons we admire him
50.

Mr. DOLE. We also produce some
dairy products in the State of Kansas.

Mr. President, I share the view ex-
pressed by both Senators.

Years ago, we used to have a bread
tax. It was called a wheat certificate
plan. That finally met its timely
demise. It was not quite parallel to the
assessment the dairy farmer pays.

I hope that, before the majority
leader decides to abandon all hope for
anything happening today, those who
are—I do not say obstructing the legis-
lation, but indicating that they would
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prefer that we did not bring it up,
might have an opportunity to come to
the floor. I just mentioned Senator
Leany as one of the architects of the
dairy program. I think there are
enough of us here to be able to get to-
gether in the next couple of hours to
stir up enough interest in this possible
solution to the dilemma we are facing,
before adjourning without passing leg-
islation.

Mr. BOSCHWITZ. Mr. President,
will the Senator yield?

Mr. DOLE. I yield.

Mr. BOSCHWITZ. Mr. President, I
yield to the Senator from Vermont.

Mr. LEAHY. Mr. President, I join in
what the Senator from Kansas has
said, in the hope that we might bring
up this dairy package.

I see the distinguished Senator from
Kansas (Mr. DoLg), the distinguished
Senator from Minnesota (Mr. BoscH-
witz), and the distinguished Senator
from Mississippi (Mr. CocHRAN) on the
floor—all of whom have worked ex-
tremely hard to try to fashion a bipar-
tisan package acceptable to the admin-
istration on dairy, as has the distin-
guished Senator from Kentucky (Mr.
HupbpLEsTON) and others on this side.

I hate to even think of the number
of meetings we have had over the last
few weeks in Senator BOSCHWITZ'
office, in my office, and on one occa-
sion in the Vice President’s office. Sec-
retary Block has been up here, and we
have met until we formed a bipartisan
package that seems to have enough
support to pass here.

We have worked with the distin-
guished chairman and the ranking mi-
nority member of the appropriate
House subcommittee, Mr. HARKINS
and Mr, JEFFORDS, in getting their sup-
port, and the distinguished chairman
of the Agriculture Committee, Mr. DE
LA GaRza, to get support for a biparti-
san consensus, knowing that it was not
the perfect package on dairy—nothing
that everybody can totally like.

The dairy farmers throughout the
country will have to make some cuts.
In some instances, serious efforts will
be made to cut down overproduction.

We have tried to have everybody
share the burden evenly, to put to-
gether a package to save the taxpay-
ers’ money, cut production, and take
steps to increase consumption.

We have a good package. If it passes
now, there is still a possibility that we
can get it through the House and to
the President, to be signed.

I share the feeling of my colleagues
that we are in the 11th hour and 59th
minute. I am perfectly willing to stay
here all night, if we can get this pack-
age out.

I see my distinguished senior col-
league from Vermont, Senator StaF-
FOorRD, who is eager to stay here all
night, if need be, so that we can go
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back to Vermont and tell the farmers
what we have.

Mr. STAFFORD. I say to the Sena-
tor that he always knows my mental
process.

Mr. BOSCHWITZ. I thank the Sena-
tor. The Senator from Vermont has
indeed been very instrumental in
trying to get the dairy package passed.

The Senator from New York was
very expansive in his comments about
the Senator from Kansas. I will not
be. I could say a few nice things about
his wife, perhaps. After he gets all this
worked out, because I admire his abili-
ty to do these things, I will be more
than expansive. Certainly, his services
in getting some resolution of this
matter are extremely critical, and I
know he is trying.

It would be a shame if we were
unable to work out some type of ar-
rangement on wheat and the other
commodities that would be affected by
the target price freeze.

In so doing and not working out
those arrangements we, in effect, put
an additional 50-cent assessment or
tax, as it is sometimes called, on the
one-third of a million dairy farmers
and their families in this country.

To put another 50-cent assessment,
making a total of $1, on those prod-
ucts at this time is a very severe penal-
ty indeed to impose upon the farmers
who work hard at making a few dol-
lars. It is a hard life to be a dairy
farmer and to have to arrive very
promptly in the morning and very
promptly in the afternoon, not just 5
days a week, but 7, and in the process
of doing so provide the most essential
and basic food that we have to offer
this Nation.

So, I really do ask the Senator from
Montana, who is not here at the
present time, and others, who are de-
bating and prolonging the debate on
the freeze of target prices on wheat if
we cannot reach some form of accom-
modation. It would be difficult for me.
We are a large wheat-producing State
as well. I wish to protect my wheat
farmers as much as they wish to pro-
tect theirs. But I do not want to do it
at the expense of another segment of
agriculture. It is a bad thing to pit one
area of agriculture against the other
for the purpose of trying to bring
about a result.

So I appreciate Senator DoLE's ef-
forts. I appreciate the efforts of my
friends from Vermont and also Sena-
tor CocHrRAN of Mississippi, who did
yeoman work, and who is chairman of
the subcommittee that deals with
dairy price supports and other price
supports in agriculture.

Mr. President, it is interesting that
the farmers of this country create
themselves a problem by being so effi-
cient, and perhaps we could do some-
thing about that. I do not know what
offhand. But whenever we seem to put
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constraints on them they become
more efficient.

So I hope that the Senator from
Montana, my friends from Oklahoma,
Alabama, and others, will be forthcom-
ing in their efforts to bring about
some kind of solution to this problem
s0 a new assessment, a new tax will
not have to be levied on another seg-
ment of agriculture.

Mr. DOLE. Mr. President, again I
would hope that those Senators who
have been unwilling to let us proceed
in this matter would perhaps be will-
ing to sit down with Members on both
sides; otherwise, I am fearful that we
may adjourn or recess for the evening,
and that leaves almost an impossible
task to try to come to grips with the
whole package because there are a
number of amendments that are even
amendments to the dairy section
which I think could be handled rather
quickly and voted up or down, and
there are also amendments to other
sections on sugar and other related
areas that I assume those who want to
offer those amendments want to do so
with record votes.

I am fearful if we go away this
evening without having at least had a
chance to consider the bill, then I
would guess that the chances are less
than 1 in 100 of doing it tomorrow.

Mr. LEAHY. Mr. President, if the
Senator will yield on that point, the
Senator from Kansas is absolutely cor-
rect. I cannot emphasize enough to my
colleagues how hard Senators on both
sides of the aisle worked to put this
compromise together and worked with
Members of the other body to put this
compromise together. It has not been
an easy thing. We brought the indus-
try in and everyone else and finally
forged this compromise.

I cannot believe we could do it again.
Certainly we could not do it again
after the next 50-cent assessment
might go into effect.

It becomes more than just a legisla-
tive exercise. There are an awful lot of
farmers out there, individual family
farms. These are not large corporate
entities by any means. Those dairy
farmers we are talking about, what-
ever State they are in, Vermont, Min-
nesota, Wisconsin, or California, or
anywhere else, are predominantly indi-
vidual family farms.

Unless they are given a program in
advance of this plan or the possible
second 50-cent assessment, unless they
are given a program that they can
plan for, one that goes over the
number of months that this one does,
a lot of them are going to go out of
business. It is going to be just a series
of one after another of individual trag-
edies, family tragedies, tragedies of
people who I think are among the
hardest working people in this coun-
try.

So I join with the Senator from
Kansas in urging and actually plead-
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ing with my colleagues that this
matter might go forward.

If it requires us to stay here to in-
convenience ourselves a little bit to-
night to stay longer and do it, then we
should because that inconvenience will
be nothing compared to what some of
these families will have to face.

Mr. DOLE. Mr. President, I thank
the distinguished Senator from Ver-
mont. I do not know of anything else
that needs to be said at this time, but I
hope that the distinguished majority
leader might wait 20 or 30 minutes to
see if there might be some indication
from the distinguished Senator from
Montana (Mr. MELCHER) and others if
there is a willingness to try to sit down
and work out the target price area; if
not, what we might do with the re-
mainder of it yet this evening.

Mr. President, I wish to indicate that
I know the distinguished chairman of
the committee, Senator HeLms, and
the distinguished ranking minority
member of the committee, Senator
HvupbpLEsTON, are in accord. They are
ready to go and have been ready to go.
They may not agree with every provi-
sion but at least they are ready to take
it up and they have been ready for the
past couple of weeks.

Senator HeLms has authorized cer-
tain of us on our side to speak to cer-
tain sections, and it happens to be
that the feedgrain and wheat section
is one that is probably the fly in the
ointment at this period. But I think I
can express without reservation the
willingness of the chairman of the
committee and the ranking minority
member, Senator HUDDLESTON, to pro-
ceed tonight, tomorrow, tomorrow
night, or whatever.

MESSAGES FROM THE HOUSE

At 2:42 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks,
announced that the House has agreed
to the report of the committee of con-
ference on the disagreeing votes of the
two Houses on the amendments of the
Senate to the bill (H.R. 3329) making
appropriations for the Department of
Transportation and related agencies
for the fiscal year ending September
30, 1984, and for other purposes; it re-
cedes from its disagreement to the
amendments of the Senate numbered
10, 14, 30, 47, 49, and 55 to the bill, and
agrees thereto, it recedes from its dis-
agreement to the amendments of the
Senate numbered 1, 2, 3, 28, 36, 39, 41,
53, 60, 61, 64, 65, 66, 67, 69, and T0 to
the bill, each with an amendment in
which it requests the concurrence of
the Senate; and it insists upon its dis-
agreement to the amendment of the
Senate numbered 21 to the bill.

The message also announced that
the House has passed the following
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bill, in which it requests the concur-
rence of the Senate:

H.R. 3706. An act to amend title 5, United
States Code, to make the birthday of
‘hj(:.rt!n Luther King, Jr., a legal public holi-

Y.

ENROLLED BILLS SIGNED

At 3:18 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks,
announced that the Speaker has
signed the following enrolled bills:

8. 727. An act to authorize the Secretary
of the Interior to set aside certain judgment
funds of the Three Affiliated Tribes of Fort
Berthold Reservation in North Dakota, and
for other purposes; and

H.R. 2973. An act to promote economic re-
vitalization and facilitate expansion of eco-
nomic opportunities in the Caribbean Basin
region, to provide for backup withholding of
tax from interest and dividends, and for
other purposes.

The enrolled bills were subseguently
signed by the President pro tempore
(Mr. THURMOND).

HOUSE MEASURE PLACED ON
THE CALENDAR

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 3T706. An act to amend title 5, United
States Code, to make the birthday of
Martin Luther King, Jr., a legal public holi-
day.

ENROLLED BILL PRESENTED

The Secretary reported that on
today, he had presented to the Presi-

dent of the United States the follow-
ing enrolled bill:

S. 727. An act to authorize the Secretary
of the Interior to set aside certain judgment
funds of the Three Affiliated Tribes of Fort
Berthold Reservation in North Dakota, and
for other purposes.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents, which were referred as in-
dicated:

EC-1547. A communication from the Prin-
cipal Deputy Assistant Secretary of the
Navy (Shipbuilding and Logistics), transmit-
ting, pursuant to law, a report on the con-
version of the laundry services function at
the Naval Hospital, San Diego, Calif., to per-
formance under contract; to the Committee
on Armed Services.

EC-1548. A communication from the Di-
rector of the Defense Security Assistance
Agency, transmitting, pursuant to law, a
report on the Department of the Army's
proposed letter of offer to Saudi Arabia for
defense articles estimated to cost in excess
of $50 million; to the Committee on Armed
Services.

EC-1549. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report enti-
tled “Rental Rehabilitation With Limited
Federal Involvement: Who Is Doing It? At
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What Cost? Who Benefits?"; to the Commit-
tee on Banking, Housing, and Urban Affairs,

EC-1550. A communication from the
Acting Director of the Minerals Manage-
ment Service, transmitting, pursuant to law,
a request for repayment of excess royalty
payments by Shell Oil Co.; to the Commit-
tee on Energy and Natural Resources.

EC-1551. A communication from the
Acting Director of the Minerals Manage-
ment Service, Department of the Interior,
transmitting, pursuant to law, a request for
repayment of excess royalty payments by
Arco Oil & Gas Co.; to the Committee on
Energy and Natural Resources.

EC-1552. A communication from the As-
sistant Secretary of State for Legislative
and Intergovernmental Affairs, transmit-
ting, pursuant to law, a report on the con-
tinuation of commercial, cultural, and other
relations between the United States and
Taiwan; to the Committee on Foreign Rela-
tions.

EC-1553. A communication from the As-
sistant Legal Adviser for Treaty Affairs, De-
partment of State, transmitting, pursuant
to law, a report on international agree-
ments, other than treaties, entered into by
the United States in the 60-day period prior
to July 28, 1983; to the Committee on For-
eign Relations.

EC-1554. A communication from the
Chairman of the Council of the District of
Columbia, transmitting, pursuant to law,
copies of D.C. Act 5-60, adopted by the
Council on July 5, 1983; to the Committee
on Governmental Affairs.

EC-1555. A communication from the Di-
rector of the Office of the Congressional
Budget Office, transmitting, pursuant to
law, a report entitled “Modifying the Davis-
Bacon Act: Implications for the Labor
Market and the Federal Budget”, to the
Committee on Labor and Human Resources.

EC-1556. A communication from the
Health Resources and Services Administra-
tion, Public Health Service, Department of
Health and Human Services, transmitting,
pursuant to law, notification of academic
year 1983-84 allotments to schools partici-
pating in the health professions student
loan program; to the Committee on Labor
and Human Resources.

EC-1557. A communication from the As-
sistant Attorney General (Office of Legisla-
tive Affairs), transmitting a draft of pro-
posed legislation to amend certain provi-
sions applicable to compensation for the
overtime inspectional service of employees
of the U.S. Customs Service and the Immi-
gration and Naturalization Service, and for
other purposes; to the Committee on Gov-
ernmental Affairs.

EC-1558. A communication from the Di-
rector of the Information Security Over-
sight Office, General Services Administra-
tion, transmitting, pursuant to law, the
annual report of the office for fiscal year
1982; to the Committee on Governmental
Affairs.

EC-1559. A communication from the
Chairman of the Federal Trade Commis-
sion, transmitting, pursuant to law, the
sixth annual report on the Premerger noti-
fication program; to the Committee on the
Judiciary.

L ————

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:
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POM-353. A joint resolution adopted by
the Legislature of the State of California; to
the Committee on Finance:

“SENATE JOINT RESOLUTION No. 1

‘“Whereas, In the administration of feder-
ally funded public assistance programs by
the states, including the State of California,
personal information is secured concerning
applicants and recipients under these pro-
grams; and

“Whereas, The federal Social Security Act
and related administrative regulations limit
the use and disclosure of this information
by the states to specified purposes relating
exclusively to the administration of public
assistance programs; and

“Whereas, These restrictions prevent the
states from using this information in their
efforts to enforce the law and protect the
public welfare in various criminal and ecivil
contexts not directly related to the adminis-
tration of public assistance programs; now,
therefore, be it

“Resolved by the Senate and Assembiy of
the State of California, jointly, That the
Legislature of the State of California re-
spectfully memorialize the President and
the Congress of the United States to amend
the Social Security Act to provide that per-
sonal information concerning applicants
and recipients secured by the states, and
their political subdivisions, in the adminis-
tration of federally funded public assistance
programs may be used or disclosed pursuant
to a criminal proceeding brought on behalf
of the people of the State of California or
on behalf of the United States government,
provided a warrant has been issued upon
probable cause and provided that a nexus
exists between the crime or crimes alleged
and the information sought, and that rea-
sonable efforts have been made to verify
that the person under suspicion is the appli-
cant or recipient; and be it further

“Resolved, That the information so dis-
closed be the least amount of information
reasonably consistent with achievement of
the purpose to be served; and be it further

“Resolved, That the Secretary of the
Senate transmit copies of this resolution to
the President and Vice President of the
United States, to the Speaker of the House
of Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.”

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. DURENBERGER, from the Com-
mittee on Governmental Affairs, with
amendments;

S. 1090. A bill to establish a National Out-
door Recreation Resources Review Commis-
sion to study and recommend appropriate
policies and activities for government agen-
cies at the Federal, State, and local levels
and for the private sector, to assure the con-
tinued availability of quality outdoor recrea-
tion experiences in America to the year
2000, and for other purposes, pursuant to
the order of May 25, 1983, referred to the
Committee on Energy and Natural Re-
sources for not to exceed sixty calendar
days.

By Mr. DURENBERGER, from the Com-
mittee on Governmental Affairs, without
amendment:

5. Res. 193. An original resolution waiving
section 402(a) of the Congressional Budget
Act of 1974 with respect to the consider-
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ation of S. 1090; referred to the Committee
on the Budget.

By Mr. DURENBERGER, from the Com-
mittee on Governmental Affairs, with an
amendment in the nature of a substitute:

S. 1510. A bill to establish uniform single
financial audit requirements for State and
local governments and nonprofit organiza-
tions and other recipients of Federal assist-
ance, and for other purposes.

By Mr. GARN, from the Committee on
Banking, Housing, and Urban Affairs, with-
out amendment:

8. 1729, An original bill to provide for the
striking and presentation of medals.

By Mr. GARN, from the Committee on
Banking, Housing, and Urban Affairs, with-
out amendment:

S. Res. 194. An original resolution waiving
section 402(a) of the Congressional Budget
Act with respect to the consideration of S.
1729; referred to the Committee on the
Budget.

By Mr. D'AMATO, from the Committee
on Banking, Housing, and Urban Affairs,
without amendment:

S. 414, A bill to amend and clarify the For-
eign Corrupt Practices Act of 1977 (Rept.
No. 98-207).

By Mr. PACKWOOD, from the Commit-
tee on Commerce, Science, and Transporta-
tion, without amendment:

S. 1015. A bill to clear certain impedi-
ments to the licensing of the vessel La Jolie
for employment in the coastwise trade;

S. 1186. A bill to clear certain impedi-
ments to the licensing of the yacht Dad’s
Pad for employment in the coastwise trade;

and

S. 1689. A bill to clear certain impedi-
ments to the licensing of the vessel Endless
Summer for employment in the coastwise
trade.

By Mr. PACKWOOD, from the Commit-
tee on Commerce, Science, and Transporta-
tion, with an amendment in the nature of a
substitute:

H.R. 2840. An act to provide for the order-
ly termination of Federal management of
the Pribilof Islands, Alaska.

By Mr. STAFFORD, from the Committee
on Environment and Public Works, without
amendment:

S. 1465. A bill to designate the Federal
Building at Fourth and Ferry Streets, La-
fayette, Ind., as the “Charles A. Halleck
Federal Building”.

By Mr. STAFFORD, from the Committee
on Environment and Public Works, with an
amendment:

S. 1724. A bill to designate the Federal
Building at Las Cruces, N.M., as the “Harold
L. Runnels Federal Building™.

By Mr. STAFFORD, from the Committee
on Environment and Public Works, without
amendment:

H.R. 2895. An act to designate the Federal
Building and U.S. Courthouse at 450 Golden
Gate Avenue, San Francisco, Calif., as the
Phillip Burton Federal Building and U.S.
Courthouse.

By Mr. ROTH, from the Committee on
Governmental Affairs, without amendment:

S. 1052. A bill to make certain changes in
the membership and operations of the Advi-
sory Commission on Intergovernmental Re-
lations.

By Mr. PERCY, from the Committee on
Foreign Relations:

Supplement Report to Report No. 98-156
on S. 602, the Radio Broadcasting to Cuba
Act.

Mr. PERCY. Mr. President, in ac-
cordance with rule XXVI, paragraph
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11, subparagraph (¢)B) of the Stand-
ing Rules of the Senate, I am today
filing a correction of a technical error
in the Senate Foreign Relations Com-
mittee Report (Report No. 98-156)
that accompanies S. 602, the Radio
Broadcasting to Cuba Act, reported fa-
vorably by the committee on June 21,
1983.

My technical correction would add
one sentence to the required report
language evaluating the regulatory
impact of the reported legislation.
That sentence states that

All provisions of Rule XXVI, paragraph
11 not complied with were impracticable be-
cause of uncertainties concerning the possi-
bility of any interference with broadecasting
in the United States that might result from
Radio Broadcasting to Cuba as provided in
the bill.

I note that such a statement is re-
quired by rule XXVI,

The committee report was reviewed
in detail by members of the majority
and minority staff. Implicit in commit-
tee discussion of S. 602 was the under-
standing that until Radio Broadcast-
ing to Cuba programing was estab-
lished, until decisions concerning
broadcast frequencies, and until the
Board for International Broadcasting
had the opportunity to study the
nature of potential interference that
might from Radio Broadcasting to
Cuba as provided in the Radio Broad-
casting to Cuba Act, it was impractica-
ble to make an accurate assessment of
the full regulatory impact of the facili-
ty compensation provision of the bill
or of its potential costs. The commit-
tee insisted on a small initial level of
funding for facility compensation be-
cause of these uncertainties. It insist-
ed that such compensation be provid-
ed only after Radio Broadcasting to
Cuba had commenced and its impact
could be assessed accurately. It was
understood in our discussions that reg-
ulations would be required, as we have
stated in the committee report. Implic-
it in discussions was the understanding
that information concerning the. posi-
ble impact of interference from Cuban
retaliatory broadcasting, and there-
fore the impact on individuals, busi-
nesses, the economic well-being of
businesses the personal privacy of in-
dividuals, or the volume of paperwork
involved in assessing such impact was
impracticable until certain decisions
about the scope of Radio Broadcasting
to Cuba operations were made.

The committee report stands in
technical error for not including the
sentence I am submitting today. How-
ever, the Members were fully apprised
of the impracticability of a more de-
tailed, accurate assessment either of
the possible extent of costs or of the
regulatory impact of the provisions for
facility compensation included in the
bill. I believe the corrective sentence I
am submitting today in accordance
with rule XXVI, paragraph 11, sub-
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paragraph (¢)(B) corrects by any defi-
ciencies in the report submitted by the
committee.

In addition. I am filing a revised cost
estimate from the Congressional
Budget Office. Their original cost esti-
mate was in error in that it assumed
outlays in fiscal year 1984. The bill
passed by the committee is clear that
funds shall not be available until Octo-
ber 1, 1984, for facility compensation.

I also submit minority views to these
revisions as presented by Senator Zor-
INSKY.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. McCLURE, from the Committee
on Energy and Natural Resources:

William Patrick Collins, of Virginia, to be
Under Secretary of Energy.

By Mr. STAFFORD, from the Committee
on Environment and Public Works:

Howard M. Messner, of Maryland, to be
an Assistant Administrator of the Environ-
mental Protection Agency.

Alvin L. Alm, of Massachusetts, to be
Deputy Administrator of the Environmental
Protection Agency.

Frederick M. Bernthal, of Tennessee, to
be a Member of the Nuclear Regulatory
Commission for the term of five years expir-
ing June 30, 1988.

By Mr. HATCH, from the Committee on
Labor and Human Resources:

A. Wayne Roberts, of Massachusetts, to be
Deputy Under Secretary for Intergovern-
mental and Interagency Affairs, Depart-
ment of Education.

By Mr. DOLE, from the Committee on Fi-
nance:

Thomas J. Healey, of New Jersey, to be an
Assistant Secretary of the Treasury.

Susan Wittenburg Liebeler, of California,
to be a Member of the United States Inter-
national Trade Commission for the remain-
der of the Term expiring December 16, 1988,

Seeley Lodwick, of Iowa, to be a Member
of the United States International Trade
Commission for the term expiring Decem-
ber 16, 1991.

By Mr. THURMOND, from the Commit-
tee on the Judiciary:

James F. Mervow, of Virginia, to be a
judge of the U.S. Claims Court for a term of
15 years;

Robert J. Yock, of Virginia, to be a judge
of the U.S. Claims Court for a term of 15
years;

Marvin Katz, of Pennsylvania, to be U.S.
district. judge for the eastern district of
Pennsylvania;

James McGirr Kelly, of Pennsylvania, to
be U.S. district judge for the eastern district
of Pennsylvania,

Thomas N. O'Neill, of Pennsylvania, to be
U.S. district judge for the eastern district of
Pennsylvania,

By Mr. GARN, from the Committee on
Banking, Housing, and Urban Affairs:

Warren T. Lindquist, of Maine, to be an
Assistant Secretary of Housing and Urban
Development. |

(The above nomination was reported
from the Committee on Banking,
Housing, and Urban Affairs with the
recommendation that it be confirmed,
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subject to the nominee’s commitment
to respond to requests to appear and
testify before any duly constituted
committee of the Senate.)

By Mr. TOWER, from the Committee on
Armed Services:

Mr. TOWER. From the Committee
on Armed Services, 1 report favorably
the following nominations: In the
Army Reserve there are 14 appoint-
ments to the grades of major general
and brigadier general (list begins with
Robert O. Bugg) and in the Army Na-
tional Guard there are 21 appoint-
ments to the grade of major general
and brigadier general (list begins with
William J. Jefferds). I ask that these
names be placed on the Executive Cal-
endar.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. TOWER. In addition, in the Air
Force there are 341 appointments to
the grade of second lieutenant (list
begins with Howard L. Alford), in the
Navy and Naval Reserve there are 22
appointments to the grade of com-
mander and below (list begins with
Steven C. Cox), in the Navy there are
111 permanent appointments to the
grade of chief warrant officer (list
begins with Johnny F. Barfield) and in
the Army there are 929 permanent
promotions to the grade of colonel
(list begins with Robert O. Abney).
Since these names have already ap-
peared in the CONGRESSIONAL RECORD
and to save the expense of printing
again, I ask unanimous consent that
they be ordered to lie on the Secre-
tary’s desk for the information of any
Senator.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(The nominations ordered to lie on
the Secretary's desk were printed in
the Recorp of July 25 and July 28,
1983, at the end of Senate proceed-
ings.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. GARN, from the Committee
on Banking, Housing, and Urban Af-
fairs:

S. 1729. An original bill to provide for the
striking and presentation of medals; from
the Committee on Banking, Housing, and
Urban Affairs; placed on the calendar.

By Mr. DIXON (for himself, Mr.
KasTEN, Mr. TsoNcas, Mr. SASSER,
Mr. MoYNIHAN, Mr. Forp, Mr.
HatcH, Mr., RiecLe, Mr. PeLL, Mr.
Leany, Mr. ARMSTRONG, Mr. BOREN,
Mr. METZENBAUM, Mr. ANDREWS, Mr,
SARBANES, Mr. AspNor, Mr. BoscH-
wrTz, Mr. HupbpLeEsTON, Mr. MITCH-
ELL, and Mr. PRYOR):

S. 1730. A bill to amend the Small Busi-
ness Act to increase small business partici-
pation in the procurement process, thereby
reducing costly noncompetitive procure-
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ments and increasing defense preparedness,
and for other purposes; to the Committee
on Small Business.

By Mr. BAUCUS:

S. 1731. A bill for the relief of Yuk Chuen
Leung; to the Committee on the Judiciary.

By Mr. SPECTER:

S. 1732. A bill to amend the Internal Reve-
nue Code of 1954 to increase the energy in-
vestment tax credit for conversions to coal-
fueled facilities, and for other purposes; to
the Committee on Finance.

By Mr. TRIBLE:

8. 1733. A bill to amend title 18, United
States Code, to make a crime the use, for
fraudulent or other illegal purposes, of any
computer owned or operated by the United
States, certain financial institutions, and en-
tities affecting interstate commerce; to the
Committee on the Judiciary.

By Mr. ZORINSKY (for himself, Mr.
PRYOR, Mr. PRESSLER, Mr. JOHNSTON,
and Mr. ABDNOR):

S. 1734. A bill to amend title 17 of the
United States Code with respect to public
performances of nondramatic musical works
by means of coin-operated phonorecord
players, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. GORTON (for himself and Mr.
JACKSON):

S. 1735. A bill entitled the “Shoalwater
Bay Indian Tribe-Dexter By the Sea Claim
Settlement Act”; to the Select Committee
on Indian Affairs.

By Mr. DURENBERGER:

S. 1736. A bill to establish a process that
provides for the submission to the Congress
each year of a regulatory budget that rec-
ommends the costs to be incurred during
the fiscal year beginning on October 1 of
such year by specified economic sectors in
complying with the laws of the United
States and the rules promulgated thereun-
der, and for consideration by the Congress
of a bill containing proposals for legislation
to implement such regulatory budget; to the
Committee on Governmental Affairs.

By Mr. DOLE (for himself, Mr. BIDEN,
Mr. Heinz, Mr. Rore, Mr. D'AMATO,
Mrs. HAWKINS, Mr. CRANSTON, Mr.
DURENBERGER, Mr. TOWER, Mr. BRAD-
LEY, and Mr. BENTSEN):

S. 1737. A bill to make permanent section
1619 of the Social Security Act, which pro-
vides SSI benefits for individuals who per-
form substantial gainful activity despite a
severe medical impairment; to the Commit-
tee on Finance.

By Mr. DURENBERGER (for himself,
Mr. Symms, Mr. BoreN, Mr. GRrass-
LEY, Mr. ZoriNsKY, and Mr. MEL-
CHER):

S. 1738. A bill to amend the Internal Reve-
nue Code of 1954 to permit small businesses
to reduce the value of excess inventory; to
the Committee on Finance.

By Mr. ABDNOR (for himself and Mr.
MOYNIHAN):

5. 1739. A bill to authorize the U.S. Army
Corps of Engineers to construct various
projects for improvements to rivers and har-
bors of the United States, and for other pur-
poses;, to the Committee on Environment
and Public Works.

By Mr. BINGAMAN:

S. 1740. A bill entitled the “San Juan
Basin Wilderness Protection Act of 1983"; to
the Committee on Energy and Natural Re-
sources.

By Mr. HART (for himself and Mr.
KENNEDY):

S. 1741. A bill to halt the introduction of
U.S. combat units into Central America
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without the approval of Congress; to the
Committee on Foreign Relations.
By Mr. MELCHER (for himself and
Mr. INOUYE):

S. 1742. A bill to amend title 38, United
States Code, to provide hospital, nursing
home, and domiciliary care and medical
services to certain persons who participated
in armed conflict with an enemy of the
United States while serving during World
War II in the former First Special Service
Force, a joint military unit of the United
States and Canada; to the Committee on
Veterans’ Affairs.

By Mr. PELL:

S. 1743. A bill to amend the Tariff Sched-
ules of the United States to suspend for a
three-year period the duty on certain benze-
noid chemicals (NA-125 and NA-125-Chlo-
ride); to the Committee on Finance.

By Mr. MELCHER:

5. 1744. A bill to provide a pilot project for
excellence in elementary and secondary edu-
cation; to the Committee on Labor and
Human Resources.

By Mr. SYMMS (for himself, Mr.
DURENBERGER, and Mr. MATSUNAGA):

5. 1745. A bill to amend the Internal Reve-
nue Code of 1954 to provide certain physi-
cians' and surgeons’ mutual protection asso-
ciations with tax-exempt status for certain
purposes, and for other purposes; to the
Committee on Finance.

By Mr. RUDMAN:

S. 1746. A bill to require that the Federal
Government procure from the private
sector of the economy the goods and serv-
ices necessary for the operations and man-
agement of certain Government agencies
and that the Director of the Office of Man-
agement and Budget and the Comptroller
General of the United States identify the
activities of the Federal Government to
produce, manufacture, or otherwise provide
goods and services which should be provided
by the private sector and prepare a schedule
for transferring such activities to the pri-
vate sector; to the Committee on Govern-
mental Affairs.

By Mr. ARMSTRONG (for himself,
Mr. CoHEN, Mr. HoLLINGS, Mr. MaT-
SUNAGA, Mr. CRANSTON, Mr. BRADLEY,
Mr. D'Amato, Mr. DeConcIni, Mr.
DoLrg, Mr. HART, Mrs. HAWKINS, Mr.
Kasten, Mr. Kennepy, Mr. MIiTcH-
ELL, and Mr. BosCHWITZ):

S. 1747. A bill to amend title 38, United
States Code, to establish two new programs
of educational assistance for veterans of
peace-time service, to close the Post-Viet-
nam Era Veterans’ Educational Assistance
program to new participants, and to repeal
the December 31, 1989, termination date of
the Vietnam-era GI Bill, and for other pur-
?c;ses: to the Committee on Veterans' Af-

airs,

By Mr. EAST (for himself and Mr.
DENTON):

S. 1748. A bill to amend the National
Labor Relations Act to apply explicitly the
right-to-work laws of a State to Federal en-
claves within the boundaries of that State;
to the Committee on Labor and Human Re-
sources.

By Mr. THURMOND (for himself, Mr.
Baker, Mr. HoLLINGs, Mr. HELMS,
Mr. East, Mr. TrisLe, and Mr,
CHILES):

S. 1749. A bill to grant the consent of the
Congress to the Southeast Interstate Low-
Level Radioactive Waste Management Com-
pact; to the Committee on the Judiciary.

By Mr. HEINZ (for himself, Mr. GARN,
Mr. TOWER, and Mr. MATTINGLY):
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S. 1750. A bill to effectuate the congres-
sional directive that accounts established
under section 327 of the Garn-St Germain
Depository Institutions Act of 1982 be di-
rectly equivalent and competitive with
money market mutual funds; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Mr. CRANSTON:

S. 1751. A bill to amend certain Federal
laws to prohibit age discrimination; to the
Committee on Labor and Human Resources.

8. 1752. A bill to amend the Employee Re-
tirement Income Security Act of 1974 and
the Internal Revenue Code of 1954 to pro-
hibit age discrimination in the administra-
tion of pension plans; to the Committee on
Finance.

8. 1753. A bill to amend the Internal Reve-
nue Code of 1954 to provide incentives for
part-time and full-time employment of older
workers; to the Committee on Finance.

By Mr. BENTSEN (for himself and
Mr. TOWER):

S. 1754. A bill to direct the Secretary of
Agriculture to convey, without consider-
ation, to the Sabine River Authority of
Texas approximately 34,000 acres of land
within the Sabine National Forest, Texas, to
be used for the purposes of the Toledo Bend
Project, Louisiana and Texas, to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Mr. SPECTER.:

S. 1755. A bill to amend the Surface
Mining Control and Reclamation Act of
1977 (SMCRA), to create a trust fund for
the reclamation of underground mines and
surface mines and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. DURENBERGER:

S. 1756. A bill to provide for assistance to
State and local governments and private in-
terests for conservation of certain rivers,
and for other purposes; to the Committee
on Energy and Natural Resources.

By Mr. LUGAR (for himself, Mr.
BipeN, Mr. Dopp, Mr. DoLg, Mr. Do-
MENICI, Mr. DURENBERGER, MTr.
HaTtcH, Mr. HELMS, Mr. HUDDLESTON,
Mr. JorNsTON, Mr. KENNEDY, Mr.
LaxaLr, Mr. MoYNIHAN, Mr. MUR-
KOWSKI, Mr. PELL, Mr. PRESSLER, Mr.
QUAYLE, Mr. ZorINSKY, Mr. COHEN,
and Mr. TSONGAS):

8. 1757. A bill to provide for the establish-
ment of United States diplomatic relations
with the Vatican; to the Committee on For-
eign Relations.

By Mr. BENTSEN (for himself, Mr.
Warrop, Mr, SymMms, Mr. BRADLEY,
Mr. GRraAssLEY, Mr. MircHELL, Mr.
DURENBERGER, and Mr. Baucus):

S. 1758. A bill to amend the Internal Reve-
nue Code of 1954 to provide a simplified cost
recovery system based on recovery accounts,
and for other purposes; to the Committee
on Finance,

By Mr. SYMMS:

S. 1759. A bill to extend for three years
the suspension of duty on 4-chloro-3-meth-
viphenol; to the Committee on Finance.

By Mr. BENTSEN:

5. 1760. A bill entitled the “Pension Cor-
rection Act of 1983"; to the Committee on
Finance.

By Mr. MOYNIHAN (for himself, Mr.
WaLLor, and Mr. SYyMMs):

8. 1761. A bill to amend the Internal Reve-
nue Code to permit foreign pension plans to
invest in the United States on a nontaxable
basis; to the Committee on Finance.
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By Mr. MELCHER:

S.J. Res. 143, Joint resolution to authorize
and request the President to issue a procla-
mation designating the calendar week begin-
ning with Sunday, June 3, 1984, as “Nation-
al Garden Week"'; to the Committee on the
Judiciary.

By Mr. SASSER (for himself, Mr.
BAKER, Mr. Baucus, Mr. BENTSEN,
Mr. BumpeErs, Mr. CocHRAN, MTr.
DoLE, Mr. DoMENICI, Mr. HATCH, Mr.
LonG, Mr, MATTINGLY, and Mr. STEN-
NIS):

S.J. Res. 144, Joint resolution designating
September 5, 1983, as *“National Beale
Street, Home-of-the-Blues Day"” to com-
memorate the redevelopment of the historic
area where W. C. Handy, originator of the
famous music form known as the “Blues”,
composed the “Memphis Blues' some seven-
ty years ago; to the Committee on the Judi-
ciary.

By Mr. LONG (for himself, Mr. JoHN-
sTOoN, Mr. HEFLIN, Mr. THURMOND,
Mr. GLENN, Mr. BRADLEY, Mr. TsoN-
GAS, Mr. MoYNIHAN, Mr. MATTINGLY,
Mr. HeiNz, Mr. BENTSEN, Mr.
GoRrTON, Mr. HoLLINGS, Mr. INOUYE,
Mr. Tower, Mr. Forp, Mr. WARNER,
Mr. Lucar, and Mr. DURENBERGER) :

S.J. Res. 145. Joint resolution to designate
the week of October 2, 1983 through Octo-
ber 8, 1983, as “National Port Week”; to the
Committee on the Judiciary.

By Mr. HEINZ (for himself, Mr. PELL,
Mr. AspNOR, Mr. HoLLINGgs, Mr. KEN-
NEDY, Mr. MaTtTincry, Mr. DeCon-
ciNi, Mr. Forp, Mr. STENNIS, Mr.
BRrRADLEY, Mr. HATFIELD, Mr. LoNG,
Mr. ToweR, Mr. GARN, Mr. TSONGAS,
Mr. LAUTENBERG, Mr. BENTSEN, Mr.
CoHEN, Mr. GLENN, Mr. SPECTER, Mr.
CHAFEE, Mr. PRESSLER, Mr. HaTtcH,
Mr. ZoRINSKY, Mr. GOLDWATER, Mr.
CocHRAN, Mr., JOHNSTON, Mr. Sar-
BANES, Mr. Packwoop, Mr. Baucus,
and Mr. PERCY):

S.J. Res. 146. Joint resolution to designate
March 23, 1984, as “National Energy Educa-
tion Day'; to the Committee on the Judici-
ary.

By Mr. WEICKER (for himself, Mr.
RANDOLPH, Mr. STAFFORD, Mrs. Haw-
KINS, Mr. NICKLES, Mr. MATSUNAGA,
and Mr. KENNEDY):

S.J. Res. 147. Joint resolution to designate
the week of September 25, 1983, through
October 1, 1983, as “National Rehabilitation
Facilities Week"; to the Committee on the
Judiciary.

By Mr. KENNEDY (for himself, Mr.
HoLLINGs, Mr. DURENBERGER, Mr.
GLENN, Mr. BurDICK, Mr. STENNIS,
Mr. DoLE, Mr. DEConcINI, Mr. RAN-
pDOLPH, Mr. Heinz, Mr. Sasser, Mr.
MATSUNAGA, Mr. MiITcHELL, Mr,
Symms, Mr, Tsoncas, Mr. NunNn, Mr.
ZoRINSKY, Mr. INOUYE, and Mr. Hup-
DLESTON):

S.J. Res. 148, Joint resolution to designate
the week of May 6, 1984, through May 13,
1984, as “National Tuberous Sclerosis
Week'; to the Committee on the Judiciary.

By Mr. HUDDLESTON (for himself,
Mr. CocHRaN, Mr. MELCHER, Mr.
BoscHEwiTz, Mr. Leany, Mr. EAGLE-
TON, and Mr. HEFLIN):

S.J. Res. 149, Joint resolution to tempo-
rarily suspend the authority of the Secre-
tary of Agriculture under the milk price
support program, to impose a second 50-cent
per hundredweight deductions from the
proceeds of the sale of all milk marketed
commercially in the United States; to the
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Committee on Agriculture, Nutrition, and
Forestry.

SUBMISSION OF CONCURRENT
AND SIMPLE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DURENBERGER, from the
Committee on Governmental Af-
fairs:

5. Res. 193. An original resolution waiving
section 402(a) of the Congressional Budget
Act of 1974 with respect to the consider-
ation of S. 1090; referred to the Committee
on the Budget.

By Mr. GARN, from the Committee
on Banking, Housing, and Urban Af-
fairs:

S. Res. 194. An original resolution waiving
section 402(a) of the Congressional Budget
Act of 1974 with respect to the consider-
ation of 8. 1729; referred to the Committee
on the Budget.

By Mr. DODD (for himself, Mr. HoL-
LINGS, Mr. PELL, Mr. BENTSEN, Mr.
MaTHIAS, Mr. KeENNEDY, Mr. MEL-
CHER, Mr. CHILES, Mr. TsoNcas, Mr.
LAUTENBERG, Mr. Bumpers, Mr.
EAGLETON, Mr. INOUYE, Mr. BINGA-
MAN, Mr. BipeN, Mr. SARBANES, Mr.
LEvVIN, Mr. Dixon, Mr. BRADLEY, Mr.
Burbpick, Mr. RANDOLPH, and Mr.
WEICKER):

S. Con. Res. 60. A concurrent resolution
urging the Secretary of Education to post-
pone further action on reorganization of
certain programs in the Department of Edu-
cation until a study by the General Ac-
counting Office determines that such reor-
ganization would not reduce the ability of
the Department of Education to achieve the
goals intended by Congress when it author-
ized the affected programs; to the Commit-
tee on Governmental Affairs.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DIXON (for himself, Mr.

KAsTEN, Mr. Tsoncas, Mr.
SASSER, Mr. MOYNIHAN, Mr.
Forp, Mr. HaTcH, Mr. RIEGLE,
Mr. PELL, Mr. LEAHY, Mr. ARM-
STRONG, Mr. BoReN, Mr. METz-
ENBAUM, Mr. ANDREWS, Mr. SAR-
BANES, Mr. ABDNOR, Mr. BoscH-
wiTzZ, Mr. HUDDLESTON, MTr.
MITCHELL, and Mr. PRYOR):

S. 1730. A bill to amend the Small
Business Act to increase small business
participation in the procurement proc-
ess, thereby reducing costly noncom-
petitive procurements and increasing
defense preparedness, and for other
purposes; to the Committee on Small
Business.

(The remarks of Mr., DixonN and the
text of the legislation appear earlier in
today’s RECORD.)

By Mr. BAUCUS:

S. 1731. A bill for the relief of Yuk
Chuen Leung; to the Committee on
the Judiciary.

RELIEF OF YUK CHUEN LEUNG

® Mr. BAUCUS. Mr. President, today
I am introducing a bill for the relief of
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Yuk Chuen Leung, a native of China
who is currently residing in Billings,
Mont. Mr. Leung has been in the
United States since 1971 and has es-
tablished himself as an independent
businessman in this country. He has
repeatedly tried to obtain legal status
as a permanent resident of this coun-
try, but due to technicalities, he has
been exhausted, and congressional
relief is his only remaining option.

Mr. Leung now owns a cafe in Mon-
tana and has invested considerable
time and effort in making it a profita-
ble enterprise. I am told he is quite a
chef and has been a model citizen in
the community. It has been attested
by the citizens of Billings that he is a
man of good moral character; that he
is honest and intelligent; that he gets
along well with people; and that he
has never had any trouble with law en-
forcement authorities. In addition, he
has never been on welfare, having paid
all necessary taxes since his arrival
here in 1971. In my opinion, Mr.
Leung has shown himself to be a
useful and desirable member of the
Billings community in which he lives.

Mr. Leung arrived in this country
aboard a ship on which he was serving
as a crewman. When the ship returned
to Hong Kong, he did not depart with
it. Although he was forced to leave his
wife and children behind, he felt that
America was the land of opportunity
where he could make a decent living
for himself. Since his arrival, he has
consistently shown the spirit of indus-
triousness for which we Americans so
pride ourselves. He came here with lit-
erally nothing but the clothes on his
back, ventured to the great State of
Montana, and has succeeded in becom-
ing an independent businessman who
is offering a valuable service for the
enjoyment of others.

Mr. President, I believe Mr. Leung's
situation warrants a humanitarian re-
sponse. It would be a travesty to
deport a man who has become a model
citizen—one who has earned his keep
and has never asked anything of this
country other than a chance to enjoy
the same freedoms that all Americans
enjoy. He has built a business from
the ground up and without our inter-
vention. If he is deported, all that Mr.
Leung has worked for these past 12
years will evaporate. He will be re-
turned to Hong Kong with nothing to
show for all his hard work.

Mr. Leung’s efforts to sell his busi-
ness have thus far not met with suc-
cess. There appears to be no one in
Billings, Mont., with Mr. Leung’s par-
ticular culinary skills and no one who
will be able to offer a similar service.
His deportation will therefore harm
not only him as an individual, but also
all the members of the Billings com-
munity who visit and enjoy his cafe.

With these factors in mind, I urge
my colleagues to give careful consider-
ation to Mr. Leung's case and the leg-
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islation that would provide him with
the status of a permanent resident.e@

By Mr. SPECTER:

8. 1732. A bill to amend the Internal
Revenue Code of 1954 to increase the
energy investment tax credit for con-
versions to coal-fueled facilities, and
for other purposes; to the Committee
on Finance.

TAX CREDIT FOR COAL CONVERSIONS

Mr. SPECTER. Mr. President, today
I am introducing a comprehensive bill
to help the coal industry recover from
the present economic slump. Improve-
ments to the coal industry are lagging
behind the recovery for other indus-
tries. This condition is expected to last
well into the last half of 1983 and
beyond.

Eventually, the recovery is expected
to reach the coal industry. As factories
resume operations, demand for elec-
tricity will increase and steel produe-
tion will improve. Also, in time, the
demand for American coal will im-
prove as foreign countries recover
from their particular economic prob-
lems.

Even a full recovery, however, will
not return the coal industry to the
prosperity it once enjoyed. Demand
for electricity, the largest use for coal,
is down and will remain relatively low
due to conservation. Exports are down
because the costs of inland transporta-
tion makes American coal practically
noncompetitive in the world market-
place. In fact, certain domestic coal
markets are in danger of being lost to
low-cost imports.

Economists predict that coal produc-
tion will total only 780 million tons,
the lowest level since 1979. This figure
could fall to 765 million tons, depend-
ing on how quickly consumers deplete
current stockpiles. Exports are expect-
ed to fall from 87 million tons to 60
million tons, a 31-percent decrease.

Over the long term, a number of
problems could prevent coal from ever
assuming its logical role as the fuel of
choice for industry and utilities. The
President is said to be considering a
repeal of Executive Order 12217,
which was meant to encourage conver-
sions to coal. In some instances, coal-
fired facilities may be required to add
expensive air quality control equip-
ment. This would prevent many facili-
ties from ever converting to coal from
other fuel sources such as imported oil
and natural gas. Another factor cloud-
ing the future of coal use is the falter-
ing synthetic fuels industry. Due to
the current low world price for oil and
our domestic surplus of natural gas,
synthetic fuels projects are finding
that potential markets are closed to
them.

My bill seeks to solve these problems
and strengthen the coal industry so
that our Nation's energy goals can be
realized. It is imperative, both in the
terms of national security and improv-
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ing the domestic economy, that coal
production and consumption increase
substantially.

The legislation makes a number of
adjustments to the tax laws. These
changes should encourage a number of
private sector initiatives which will
result in a more competitive coal in-
dustry.

First, the 10-percent tax credit for
fuel-fired facilities that convert to coal
is extended for 10 years. This credit
has been instrumental in making con-
versions to coal possible. While coal is
usually a cheaper fuel to burn, there
are large capital outlays associated
with converting from a different fuel
source. The tax credit lessens this
burden.

In conjunction with the tax credit,
my bill provides for a 1-year amortiza-
tion for pollution control equipment.
The current law, enacted in 1981, per-
mits a 5-year amortization. The 1-year
period better reflects the needs of
those who burn coal and would pro-
mote protection of the environment.

A significant cost of converting to
coal is the cost of installing pollution
control equipment. Usually a combina-
tion of coal-washing houses and
smokestack scrubbers are required to
meet air quality standards. These are
expensive modifications. Allowing
companies to amortize these costs over
1 year will lessen this significant
burden.

If the Clean Air Act were modified
on the acid rain issue, this 1-year am-
ortization or writeoff would become
even more important. It has been esti-
mated that to reduce sulfur emissions
by 50 percent, a $10 billion investment
in pollution control equipment would
have to be made. This tax credit will
ease these impediments to burning
coal.

In conjunction with the previously
discussed tax incentives, the third part
of my bill gives favorable treatment
for purchases of new coal mining
equipment. Although current produc-
tion lags behind the potential capac-
ity, the industry needs to maintain
state-of-the-art machinery. Eventual-
ly, demand for coal will increase and
producers will have to be able to meet
this increase. Also, in order to remain
competitive in the world market, the
mine operator will have to be able to
produce coal at a cost that is compara-
ble or better than the cost in any
other country.

My bill insures that American coal
production will remain efficient by in-
creasing the investment tax credit for
the purchase of mining equipment
from 10 percent to the new level of 15
percent. While not an overly profound
increase, it is enough to make the pur-
chase of advanced technology equip-
ment an economie reality.

Many coal producers have been
forced to file for bankruptcy or other-
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wise leave the business. Easing the tax
burden will permit those companies
strong enough to survive the recession
to replenish their mining equipment.

The fourth part of my bill provides
tax incentives to private industry for
the research and development of coal-
related technologies. Federal money
for research and development has
been reduced across the board. The
private sector is ill-equipped to in-
crease its share of research: It is ex-
pensive and time-consuming. Clearly
there is a need for continued research
in the coal industry.

Certain limited tax credits for re-
search were passed into law 2 years
ago, but these provisions are not suffi-
cient to address the needs of the coal
industry. This bill increases the credit
for research into coal-related technol-
ogy to 50 percent. Without this
change, many research projects will be
discontinued before the intended ben-
efits are realized.

A number of important technologies
are currently being developed. These
include fluidized bed combustion, mag-
nethydrodynamic technology and new
methods for converting coal to com-
bustible liquid form. All of this work is
important and should be encouraged.

The work being done on nonpollut-
ing methods for burning coal is espe-
cially important. Development of this
technology could lead to huge savings
for boilers using coal because less ex-
pensive equipment will be necessary at
the smokestack. The clean burning of
coal is a new frontier with great prom-
ise. Simple adjustments to the Tax
Code would provide adequate incen-
tives for research and development by
the private sector.

Another part of my bill requires that
the executive branch, under the direc-
tion of the Secretary of Energy, use its
best efforts to convert major Federal
fuel-fired facilities to coal. Work in
this direction has already begun under
Executive Order 12217. These efforts
need to be continued and more Feder-
al facilities converted to coal.

Next, the bill I introduce today will
prevent the scheduled 15-percent re-
duction in the percentage depletion.
Current law provides for a percentage
depletion allowance for coal and iron
ore. This allowance is scheduled to be
reduced by 15 percent. In my opinion,
this reduction will unfairly victimize
two industries already suffering dis-
proportionately from the recession.

Statistics gathered by my office
show that the coal industry is present-
ly enduring a 31.6-percent rate of un-
employment, with 75,000 coal workers
jobless. The coal industry is currently
operating at only 66 percent of its ca-
pacity, compared with 80 percent ca-
pacity in 1982. Metallurgical coal,
which is essential to steel production,
has dropped to roughly 40 percent ca-
pacity utilization. The coal industry
has not improved. Rather it has dete-
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riorated further, and clearly does not
merit any reduction in its percentage
depletion allowance.

With respect to the iron ore indus-
try, we are talking about an industry
with over two-thirds of its entire work
force laid off, with an estimated 11,300
hourly rated iron ore workers unem-
ployed. The 15-percent reduction in
the percentage depletion allowance
may stifle what little resurgence the
industry has experienced, and it would
certainly not aid in the rehiring of
laid-off workers. I cannot think of a
worse time to implement this reduc-
tion in percentage depletion.

The next part of my bill addresses
the tax treatment of reclamation ex-
penses incurred by mine operators.
The change I propose is to allow sur-
face mine operators to deduct the cost
of land reclamation at the time the
money is set aside for future use,
rather than at the time the reclama-
tion actually occurs.

Federal law requires that surface
mine operators set aside the estimated
costs of reclaiming the land over the
productive years of the mine. This law
insures that when production stops,
sufficient money will be available to
restore the land to its original condi-
tion. Mining concerns would very
much like to deduct the money the
law requires to be set aside under ex-
isting tax law for accrued expenses. In
the 1950's, the Third and Fourth Cir-
cuits Courts of Appeals concluded that
such deductions were valid in certain
circumstances. The Internal Revenue
Service has refused to follow these de-
cisions and insists that deductions for
reclamation expenses not be deducted
until the actual reclamation begins.

More recently, in December 1982,
the Tax Court, in Ohio River Collier-
ies against Commissioner, held that if
the expenses are required by State or
Federal law, and if the amount of ex-
penses can be reasonably estimated,
then the deduction is permitted. The
IRS did not appeal this ruling, nor did
it agree to abide by it in future cases.
As a result, unnecessary litigation will
continue over the tax treatment of
these funds. This bill attempts to clar-
ify existing law.

Mr. President, taken together, these
changes will help the coal industry get
back on its feet. All of my proposals
encourage increased use of coal with-
out harming other segments of Ameri-
ca’s economy. The only losers in my
equation are the foreign oil exporting
countries. The proposals espoused in
my bill will reduce our Nation's de-
pendence on imported oil and bring us
much closer to realizing our goal of an
energy self-sufficient United States.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:
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S.1732

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled.

SECTION 1. INCREASE IN ENERGY INVESTMENT
TAX CREDIT FOR COAL MINING
EQUIPMENT AND CONVERSIONS TO
COAL.

(a) IN GeNErAL.—Clause (i) of section
46(a)(2)XC) of the Internal Revenue Code of
1954 (relating to energy percentage) is
amended by adding at the end thereof the
following new subclauses:

“Wil.  Conversions o coal 10 percent... Jan. 1,

fuel. —Pr 1984.

described in section
48(1)(3) (A) (w).

Dec. 31,
1993,

5 percent.... Dec. 31

Coal mining equipment. — o
Praperty described in 1993.%

Jan, 1,
) 1984
section

48(1) (3} (A (%)

(b) DEFINITIONS.—

(1) CONVERSION TO COAL FUEL.—Clause (iv)
of section 48(1)X3)A) of such Code (relating
to alternative energy property) is amended
to read as follows:

“(iv) equipment designed to modify exist-
ing equipment which uses oil or natural gas
as a fuel or as feedstock so that such equip-
ment will use coal as fuel or feedstock.”.

(2) CoaAL MINING EQUIPMENT.—Subpara-
graph (A) of section 48(1)(3) of such Code is
amended—

(A) by striking out “and” at the end of
clause (viii),

(B) by striking out the period at the end
of clause (ix) and inserting in lieu thereof *,
and”, and

(C) by adding at the end thereof the fol-
lowing new clause:

“(x) equipment used for mining coal.”.

(¢) ErrFecTIVE DATE—The amendments
made by this section shall apply to periods
beginning after December 31, 1983, under
rules similar to the rules under section
48(m) of such Code.

SEC. 2. AMORTIZATION FOR POLLUTION CONTROL
EQUIPMENT.

(a) In GENERAL—Section 169 of the Inter-
nal Revenue Code of 1954 (relating to amor-
tization of pollution control facilities) is
amended by redesignating subsection (j) as
subsection (k) and inserting after subsection
(i) the following new subsection:

“(j) FaciLiTiES UsSEDp IN CONNECTION WITH
PLANTs FUELED BY CoAL.—In the case of a
certified pollution control facility used in
connection with a plant that uses coal as a
principal fuel, if the taxpayer elects the ap-
plication of this subsection (at such time
and in such manner as the Secretary may
prescribe)—

“(1) subsection (a) shall be applied—

“(A) by substituting ‘12-month period’ for
‘60-month period’, and

“(B) by substituting ‘12 months' for 60
months’,

“(2) subsection (b) shall be applied by sub-
stituting ‘12-month period’ for ‘60-month
period’, and

“(3) subsection (f)(2) shall not apply.".

(b) EFrFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1983.
SEC. 3. TAX INCENTIVES FOR COAL RESEARCH AND

DEVELOPMENT.

(a) In GENERAL.—Amend section 44F(A) of
title 26, the Internal Revenue Code of 1954,
to read:

“(a) GENERAL RULES.—There shall be al-
lowed as a credit against the tax imposed by
this chapter for the taxable year an amount
equal to—
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“(1) 50 percent of the excess (if any) of
the qualified research expenses for the tax-
able year, over the base period research ex-
penses for activities relating to coal mining
or burning and to controlling pollutants
caused by the burning of coal; and

“(2) 25 percent of the excess (if any) of
the qualified research expenses for the tax-
able year, over the base period research ex-
penses for all other activities.”

(b Date.—The amendments
made by this section shall apply beginning
after December 31, 1984,

SEC. 4. FEDERAL CONVERSION REQUIREMENTS.

(a) In GENERAL.—Amend the Powerplant
and Industrial Fuel Use Act of 1978, P.L. 95-
620, Title VII, Subtitle A or add a new sec-
tion 703.

“SEC. 703. FEDERAL CONVERSION REQUIREMENTS.

“(a) Svurvey.—Each Executive agency
shall survey its electric powerplants and
major fuel-burning installations in order to
identify those that could result in substan-
tial savings if converted to coal. The results
of the survey shall be reexamined and up-
dated every five years. The results of the
surveys shall be transmitted to the Secre-
tary of Energy (The Secretary). The Secre-
tary shall establish guidelines for accom-
plishing the survey.

‘“(b) AnNvUaL Prans.—Each Executive
agency shall submit to the Director of the
Office of Management and Budget, through
the Secretary, an annual plan, including
cost estimates, for the conversion of electric
powerplants and major fuel-burning instal-
lations to coal. The Secretary shall establish
guidelines for developing such plans.

“(c) OTHER REGULATIONS.—The plan shall
be submitted in accordance with any other
instructions that the Director of the Office
of Management and Budget may issue.

“(d) PresSIDENTIAL REPORTS.—The Secre-
tary shall prepare for the President's con-
sideration and transmittal to the Congress
the report required by section 403(c) of the
Act.”

(b) ErreEcTIVE DATE.—The amendments
made by this section shall apply beginning
after December 31, 1984,

SEC. 5. COAL AND IRON ORE DEPLETION ALLOW-
ANCE.

(a) In GENERAL.—Subsection (a) of Section
291 of the Internal Revenue Code of 1954
(relating to 15 percent reduction in certain
preference items) is amended by striking
out paragraph (2) and redesignating para-
graphs (3), (4), and (5) as paragraphs (2),
(3), and (4), respectively.

(b)(1) Paragraph (1) of section 291(c) (re-
lating to special rules involving pollution
control facilities) is amended by striking out
“subsection (a)5)" and inserting in lieu
thereof “subsection (a)(4)".

(2) Paragraph (1) of section 5T(b) (relating
to application with section 291) is amended
to read as follows:

“(1) In GENERAL.—In the case of any item
of tax preference of an applicable corpora-
tion described in paragraph (4) or (7) of sub-
section (a), only 71.6 percent of the amount
of such item of tax preference (determined
without regard to this subsection) shall be
taken into account as an item of tax prefer-
ence."”

(¢) The amendments made by this section
shall take effect as if included in the amend-
ments made by section 204 of the Tax
Equity and Fiscal Responsibility Act of
1982.

SEC. 6. TAX TREATMENT OF MINING RECLAMATION
RESERVES,

(a) INn GENERAL.—Subpart C of part II of

subchapter E of chapter 1 (relating to the
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taxable year for which deduction may be

taken) of the Internal Revenue Code of

1954 is amended by adding at the end there-

of the following new section:

“SEC. 467. RESERVES FOR ESTIMATED EXPENSES
OF SURFACE MINING LAND RECLAMA-
TION.

“(a) ALLOWANCE OoF DEpucTION.—INn com-
puting taxable income for the taxable year,
there shall be taken into account a reasona-
ble addition to any reserve established for
the estimated expenses of surface mining
land reclamation.

“{(b) ApJusTMENTS WHERE RESERVE BE-
coMEs ExcessivE.—If it is determined that
the amount of any reserve for the estimated
expenses of surface mining land reclamation
is (as of the close of the taxable year) exces-
sive, then (under regulations prescribed by
the Secretary) such excess shall be taken
into account in computing taxable income
for the taxable year.

“(c) ELECTION OF BENEFITS.—

“(1) IN ceNErRAL.—This section shall apply
to the estimated expenses of surface mining
land reclamation with respect to any prop-
erty if and only if the taxpayer makes an
election under this section with respect to
such property. Such election shall be made
in such manner as the Secretary may by
regulations prescribe.

“(2) Score orF ELECTION.—If an election
under this section is made with respect to
any property, such election shall—

“(A) apply to all estimated expenses of
surface mining land reclamation of the tax-
payer with respect to such property, and

*(B) specify whether such estimated ex-
penses are allocable to either—

“(i) minerals extracted by surface mining
activities, or

“(ii) the portion of the property disturbed
by surface mining.

“(3) WHEN ELECTION MAY BE MADE,—

“(A) WITHOUT CONSENT.—A taxpayer may,
without the consent of the Secretary, make
an election under this section with respect
to any property for his first taxable year—

“(i) which ends after the date of the en-
actment of the Mining Reclamation Reserve
Act of 1983; and

“(ii) for which there are estimated ex-
penses of surface mining land reclamation
with respect to such property.

Such an election shall be made not later
than the time prescribed by law for filing
the return for such taxable year (including
extensions thereof).

“(B) WITH CONSENT.—A taxpayer may,
with the consent of the Secretary, make an
election under this section at any time.

“(4) REVOCABLE ONLY WITH CONSENT.—AND
election under this section, once made, may
be revoked only with the consent of the Sec-
retary.

“(5) PROPERTY DEFINED.—For purposes of
this section, the term ‘property’ has the
meaning given to such term by section 614.

“(d) EsTIMATED EXPENSES OF SURFACE
MininG LaNp REecLaMATION.—For purposes
of this section—

“(1) IN GENERAL.—The term ‘estimated ex-
penses of surface mining land reclamation’
means a deduction allowable to the taxpay-
er under this subtitle which—

“(A) is attributable to qualified reclama-
tion activities to be conducted in subsequent
taxable years,

‘“(B) can be estimated with reasonable ac-
curacy, and

“(C) is allocable to either—

“(i) minerals extracted by surface mining
activities which occur before the close of
the taxable year, or
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*(il) the portion of the property disturbed
by surface mining which occurs before the
close of the taxable year.

“(2) QUALIFIED RECLAMATION ACTIVITIES.—
The term ‘qualified reclamation activities’
means any land reclamation activities which
are conducted in accordance with a reclama-
tion plan—

“(A) which is submitted pursuant to the
provisions of section 508 or 511 of the Sur-
face Mining Control and Reclamation Act of
1977 (as in‘effect on January 1, 1983) and
which is part of a surface mining and recla-
mation permit granted under the provisions
of title V of such Act (as so in effect), or

“(B) which is submitted pursuant to any
other Federal or State law which imposes
reclamation and permit requirements sub-
stantially similar to those imposed by title V
of such Act (as so in effect).

“(3) ExceprioN.—Except for purposes of
subsection (e), the term ‘estimated expenses
of surface mining land reclamation’ does not
include any amount allocable to minerals
extracted or property disturbed by surface
mining activities occurring before the begin-
ning of the first taxable year for which an
election under this section is made.

“(e) SPECIAL RULE FOR COSTS ATTRIBUTABLE
T0 PERIOD BEFORE ELECTION.—ANY estimated
e